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tinder the great feal of Great Britain, to inquire, by the oath of 
good and lawful men of the faid county of Kent, of all High 
Treafons, and mifprifions of High Treafon, other than fuch 
as relate to the com of our faid Lord the King, within the 
county aforefaid done, committed, or perpetrated ; and the faid 
Treafons, and mifprifions of Treafon, according to the laws and 
cuftoms of England, for that time to hear and determine ; and 
alfo affigned and conftituted, by the letters patent of our faid 
Lord the King, under the great feal of Great Britain, to de- 
liver the gaol of our faid Lord the King of the faid county of 
Kent of the prifoners therein being and detained on the nine- 
teenth day of March, in the thirty-eighth year aforefaid, or 
who mould be therein detained before the tenth day of April in 
the fame year, for or on account of any High Treafons, or 
mifprifions of High Treafon, other than fuch as relate to the 
coin of our faid Lord the King. At which faid feffion fo then 
and there holden as aforefaid before the Juftiees and Commiffion- 
ers above named, and others their fellows aforefaid, came Ar- 
thur O'Connor, Efquire, in the cuftody of John Plumptre, 
Efquire, Sheriff of the faid county of Kent, and which faid 
Arthur O'Connor was, and had been, detained in the gaol of 
our faid Lord the King of the faid county of Kent before the 
tenth day of April in the year aforefaid, to wit, on the feventh 
day of April in the fame year, for and on account of High Trea- 
fon, to wit, at Maidftone aforefaid: And the faid Arthur 
O'Connor being then and there, to wit, at the faid feffion fo 
holden as aforefaid, brought to the bar in his own proper perfon, 
was then and there committed by the Juftiees and Commiffioners 
above named, and others their fellows aforefaid, to the cuftody 
of the fame Sheriff; and fo being in the cuftody of the faid She- 
riff, was then and there, at the fame feffion fo holden as aforefaid, 
tried by the jurors of a certain Jury of the county of Kent in 
that behalf duly impannelled and returned, and chofen, tried 
and fworn, for and upon certain High Treafons not relating to 
the coin o % f our faid Lord the King, fpecified and charged upon 
him in and by a certain indictment theretofore, to wit, at a 
previous holding of the fame feffion before the faid Sir Francis 
Buller and John Heath, and others their fellows Juftiees and 
Commiffioners affigned as aforefaid, duly found, returned and 
prefented againft him by the jurors of a certain other Jury of 
the faid county of Kent duly fworn and charged to inquire for 
our faid Lord the King for the body of the fame county, and to 
which faid indictment he had theretofore pleaded that he was 
not guilty of the premifes therein fpecified and charged upon 
him: And the faid Arthur O'Connor then being in the cuftody 
gf the faid Sheriff as aforefaid, was then and there, at the fame 
feffion, by the jurors by whom he was fo tried as aforefaid, 
found not guilty of the premifes in and by the faid indictment 
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fpecified and charged upon him, as by the record and proceedings 
tnereof more fully appears. — And the faid Attorney General for 
our faid Lord the King further giveth the Court here to under- 
ftand and be informed, that the right honourable Sackville Earl 
of Thanety late of ,Maidftone, in the county of Kent, Robert 
Ferguflbn> late of the fame place, Barrifter at Law, Thomas 
Gunter Browne, late of the fame place, Efquire, Dennis 
O'Brien, late of the fame place, Efquire, and Thomas Thompfon, 
late of the fame place, Efquire, well knowing the premifes 
aforefaid, but unlawfully and malicioufly devifing and intending 
to impede the courfe of public juftice, and to break the peace of 
our faid Lord the King, and to interrupt and difturb the Juftices 
and Commiflioners of our faid Lord the King above named, and 
others their fellows aforefaid, in the execution of their faid 
office, and to prevent and hinder the due and peaceable holding 
of the fame feflion, did, together with divers other riotous and 
ill-difpofed perfons, whofe names are to the faid Attorney Ge- 
neral as yet. unknown, in open Cour% at the fame feflion fo then 
and there holden, and at which the faid trial was fo had as afore- 
faid, to wit, at Maidftone aforefaid, in the prefence of the 
Juftices and Commiflioners of our faid Lord the King above 
named, and others their fellows aforefaid, and before any order 
or direction had been made or given by the fame Juitices and 
Commiflioners above named, and oihers their fellows aforefaid, 
or any or either of them, for the difcharge of the faid Arthur 
O'Connor from the cuftody of the faid Sheriff, and before the 
faid Arthur O'Connor was difcharged from the cuftody of the 
faid Sheriff, to wit, on the twenty -firft day of May, in the 
thirty -eighth year aforefaid, at Maidftone aforefaid, in the 
county of Kent, with force and arms make and caufe to be made 
a very great riot, rout, tumult and difturbance, and with force 
and arms riotoufly, routoufly and tumultuoufly attempt and en- 
deavour to refcue the faid Arthur O'Connor from and out of the 
cuftody of the faid Sheriff, fo that he the faid Arthur O'Connor 
might go at large whitherfoever he would, and aifo aid and aiiiit 
the faid Arthur O'Connor in an attempt by him then anil tbeie 
made to refcue himfelf, and efcape and go at large from and out 
of the cuftody of the faid Sheriff; and the better to effect fuch 
refcue and efcape, did then and there, at the fame feflion fo 
holden, and at which the faid trial was fo had as aforefaid, to 
wit, on the twenty -firft day of May, in the thirty -eighth year 
aforefaid, at Maidftone aforefaid, .in the open Court aforefaid, 
and in the prefence aforefaid, with force and arms, and with 
flicks, ftaves and fifts, unlawfully, riotoufly, routoufly and 
tumultuoufly make an aflault in and upon one John Rivet t, one 
Edward Fugion, and one Thomas Adams, in the peace of God, 
and of our faid Lord the King then and there beings and them 
the faid John Rivett, Edward Fugion, and Thomas Adams, 

did 
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did then and there beat, bruife, wound, and ill-treat, and 
thereby then and there, with force and arms, did unlawfully, 
riotoufly, routoufly and tumultuoufly impede and obftrud the 
Juftices and Commiffioners of our Lord the King above named, 
and others their fellows aforefaid, in the due and lawful holding 
of the fame feffion, and the execution of their office, for a long 
fpace of time, to wit, the fpace of one hour, to the damage of 
the faid John Rivett, Edward Fugion, and Thomas Adams ; 
to the great contempt, difturbance, and interruption of the 
Tuftices and Commiffioners above named, and others their fellows 
aforefaid, to the great terror of all the liege and peaceable fub- 
jc&s of our faid Lord the King there being, in contempt of 
our faid Lord the King and his laws, to the evil example of all 
others in the like cafe offending, and againft the peace of our 
faid Lord the King, his crown and dignity. 

And the faid Attorney General of our faid Lord the King, 
for our faid Lord the King, further giveth the Court here to 
underftand and be informed, that the faid Sackville Earl of 
Thanet, Robert Ferguffon, Thomas Gunter Browne, Dennis 
O'Brien, and Thomas Thompfon, well knowing all the pre- 
rnifes aforefaid, but unlawfully and maliciouily devifing and in- 
tending to impede the courfe of public juftice, and to refcue and 
caufe to be refcued the faid Arthur O'Connor, fo being in the 
cuftody of the faid Sheriff as aforefaid, from the cuftody of the 
faid Sheriff, fo that he the faid Arthur O'Connor might go at 
large whithcrfoever he would, did afterwards, to wit, at the 
fame feffion fo then and there holden, and at which the faid 
trial was fo had as aforefaid, and before any order or direction 
had been made or given by the Juftices and Commiffioners of 
our faid Lord the King above named, and others their fellows 
aforefaid, or any or either of them, for the difcharge of the 
faid Arthur O'Connor from the cuftody of the faid Sheriff, and 
alfo before the faid Arthur O'Connor was. difcharged from the 
cuftodyof the faid Sheriff, to wit, on the twenty-firft day of 
May, in the thirty-eighth year aforefaid, at Maidftone, in 
the county of Kent, with force and arms, aid and affift<he faid 
Arthur O'Connor in a certain other attempt by him then and 
there made to refcue hinifelf, and efcape and go at large from 
and out of the cuftody of the faid Sheriff; and the better to ef- 
fect fuch refcue and efcape as laft aforefaid, did then and there, 
with force and arms, and with flicks, ftaves, and fifts, unlaw- 
fully make a certain other affault in and upon the faid Thomas 
Adams, in the peace of God, and of our faid Lord the King 
then and there being, and in the aid of the faid Sheriff then and 
there alfo being, and him the faid Thomas Adams did then and 
there again beat, bruife, wound, and ill-treat, to the great 
damage of the faid Thomas Adams, to the great contempt, 
difturbance and interruption of the Juftices and Commiffioners. 

above 
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above named, and others their fellows aforefaid, in contempt of 
our faid Lord the King and his Laws, to the evil example of 
all others in the like cafe offending, and againft the peace of 
our faid Lord the King, his crown and dignity. 

And the faid Attorney General for our faid Lord the King 
further giveth the Court here to underftand and be informed, 
that at the faid feffion fo holden, and at which the faid trial 
was fo had as aforefaid, to wit, at Maidftone aforefaid, in the 
county aforefaid, the faid Sackville Earl of Thanet, Robert 
Ferguflbn, Thomas Gunter Browne, Dennis O'Brien, and 
Thomas Thompfon, unlawfully and malicioufly deviling and 
intending to break the peace of our faid Lord the King, and to 
interrupt and difturb the Juftices and Comrniffioners of our faid 
Lord the King above named, and others their fellows aforefaid, 
in the execution of their office, and to prevent and hinder the 
due and peaceable holding of the faid feffion, did, together 
with divers other ill-difpofed perfons, whofe names are to the 
faid Attorney General as yet unknown, at Maidftone aforefaid, 
in the open Court aforefaid, and in the prefence of the Juftices 
and Comrniffioners above named, and others their fellows afore- 
faid, to wit, on the twenty-firft day of May, in the thirty- 
eighth year aforefaid, unlawfully, riotoufly, routoufly, and 
tumultuoufly affemble and gather themfelves together to break 
the peace of our faid Lord the King, and to interrupt, difturb, 
and obftrucl: the Juftices and Comrniffioners above named, and 
others their fellows aforefaid, in the execution of their office, 
and to prevent and hinder the due and peaceable holding of the 
faid feffion ; and being fo affembled and gathered together, did 
then and there, with force and arms, at the faid feiiion fo then 
and there holden, and at which the faid trial was fo had as 
aforefaid, in the open Court aforefaid, and in the prefence afore- 
faid, with force and arms, ' unlawfully , riotoufly, routouily, 
and tumultuoufly make and raife, and caufe and procure to be 
made and raifed another very great noife, tumult, riot, and 
difturbance, and thereby for a long fpace of time, to wit, for 
the fpace of half an hbur, interrupt, difturb, and obftruft the 
Juftices and Commiffioners above named, and others their fellows 
aforefaid, in the lawful and peaceable holding of the faid feffion, 
and in and upon the faid John Rivett, Edward Fugion, and 
Thomas Adams, in the peace of God, and of our (aid Lord 
the King then and there being, with force and arms, did then 
and there make another affauh, and then the faid John Rivett, 
Edward Fugion, and Thomas Adams, did again beat, bruife, 
wound, and greatly ill-treat, to the great damage of the faid 
John Rivett, Edward Fugion, and Thomas Adams, to the 
great hindrance of public juftice, to the manifett difturbance 
and violation of the peace of our faid Lord the King, to the 
great hindrance, obftruftion, and contempt of the Juftices and 
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Commiffioners above named, and others their fellows aforefaid, 
to the great terror of all the liege and peaceable fubje&s of our 
faid Lord the King there being, in contempt of our faid Lord 
the King and his Laws, to the evil example of all others in the 
like cafe offending, and againft the peace of our {aid Lord the 
King, his crown and dignity. 

And the faid Attorney General of our faid Lord the King, 
for our faid Lord the King, further giveth the Court here to 
underftand and be informed, that at a certain other fpecial fef- 
fion of oyer and terminer and goal delivery, holden by ad- 
journment in and for the county of Kent, at Maidftone in the 
laid county, on Monday the twenty-firft day of May, in the 
thirty-eighth year aforefaid, before Sir Francis Buller, "Baronet, 
one of the Juftices of our faid Lord the King of his Court 
of Common Pleas, John Heath, Efquire, one other of the 
Juftices of our. faid Lord the King of his Court of Com- 
mon Pleas, Sir Soulden Lawrence, Knight, one of the Juftices 
of our faid Lord the King afligned to hold pleas before the King 
himfelf, Samuel Shepherd, Efquire, one of the Serjeants of our 
faid Lord the King learned in the law, and others their fellows 
Juftices and Conuniflioners of our faid Lord the King, by our 
(aid Lord the King duly afligned and conftituted to hold the 
fame feflion, the faid Sackville Earl of Thaner, Robert Ferguf. 
fon, Thomas Gunter Browne, Dennis O'Brien, and Thomas 
Thompfon, unlawfully and malicioufly devifing and intending 
to break the peace of our faid Lord the King, and to prevent 
and hinder the due and peaceable holding of the (aid laft-mentioned 
feflion, did, together with divers other ill-difpofed perfons, 
whofe names are to the faid Attorney General as yet unknown, 
in open Court, at and during the continuance of the faid laft- 
mentioned feflion, and in the prefence of the Juftices and Com- 
miflioners laft above named, and others their fellows aforefaid, 
to wit, on the twenty-firft day of May, in the thirty-eighth 
year aforefaid, at Maidftone aforefaid, in the faid county of 
Kent, unlawfully, riotoufly, routoufly, and tumultuoufly, aflem- 
ble and gather themfelves together to break the peace of our 
faid Lord the King, and to prevent and hinder the due and 
peaceable holding of the faid laft-mentioned feflion ; and being 
10 aflembled and gathered together, did, then and there, with 
force and arms, at the faiH laft-mentioned feflion, in the open 
Court laft aforefaid, and in the prefence laft aforefaid, unlaw- 
fully, riotoufly, routoufly, and tumultuoufly make and raife, 
and caufe and procure to be made and raifed, another very 
great noife, rout, tumult, riot, and difturbance, and thereby 
for a long (pace of time, to wit, the fpace of half an hour, in- 
terrupt, difturb, and obftruft the Juftices and Conuniflioners 
laft above named, and others their fellows laft aforefaid, in the 
lawful and peaceable holding of the faid laft-mentioned feflion, 
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to the great hindrance of public juftice, to the contempt and 
interruption of the Juftices and Commiffioners laft above named, 
and others their fellows aforefaid, to the manifeft difturbance 
and violation of the peace of our faid Lord the King, to the 
great terror of all the liege and peaceable fubje&s of our faid 
Lord the King there being, in contempt of our faid Lord the 
King and his laws, to the evil example of all others in the like 
cafe offending, and againft the peace of our faid Lord the King, 
his crown and dignity. 

And the faid Attorney General of our faid Lord the King, 
for our faid Lord the King, further giveth the Court here to 
underftand and be informed, that the faid Sackville Earl of 
Thanet, Robert Ferguffon, Thomas Gunter Browne, Dennis 
O'Brien, and Thomas Thompfon, unlawfully and malicioufljr 
deviling and intending to break the peace of our faid Lord the 
King, did, together with divers .other ill-difpofed perfons, 
whole names are to the faid Attorney General as yet unknown, 
on the twenty-firft day of May, in the thirty-eighth year afore, 
faid, at Maidftone afore/aid, in tb* county of Kent, unlawfully, 
riotoufly, routoufly, and tnmultuoufly . aflemble and gather them* 
felves together to break the peace of our faid Lord the King; 
and being fo affembled and gathered together, did then and 
there, with force and arms, unlawfully, riotoufly, routoufly, 
and tumultuoufly make and raife, and caufe and procure to be 
made and raifed, another very great noife, rout, tumult, riot, 
and difturbance, to the manifeft difturbance and violation, of the 
peace of our faid Lord the King, to the great terror of all the 
liege and peaceable fubje&s of our faid Lord the King there 
inhabiting and being, in contempt of our faid Lord the King 
and his laws, to the evil example of all others in the like cafe 
offending, and againft the peace of our faid Lord the King, 
his crown and dignity. 

Whereupon the faid Attorney General of our faid Lord the 
King, who for our faid Lord the King in this behalf profecuteth 
for our faid Lord the King, prayeth the confideration of the 
Court here in the premifes, and that due procefs of law may be 
awarded againft them the faid Sackville Earl of Thanet, Robert 
Ferguflbn, Thomas Gunter Browne, Dennis O'Brien, and Tho- 
mas Thompfon, in this behalf, to make them anfwer to our faid 
Lord the King touching and concerning the premifes aforefaid. 

Wherefore the Sheriff of the faid county of Kent was com- 
manded that he ftiould not forbear, by reafon of any liberty in 
his bailiwick, but that he ftiould caufe them to come to anfwer 
to our faid Lord the King touching and concerning the pre-' 
mifes aforefaid. 

And now, that is to fay, on Wednefday next after the oc- 
tave of Saint Hilary in this fame term, before our faid Lord 
die King at Weftminfter^come the faid Sackville Earl of Tha- 
2 net, 
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net, Robert Ferguflbn, Thomas Gunter Browne, Dennis O'Brien, 
and Thomas Thompfon, by Benjamin Burnett, their Clerk in 
Court ; and having heard the faid Information read, they fcve- 
rally fay that they are not guilty thereof, and hereupon they 
feverally put themfelves upon the country; and the faid Sir 
John Scott, who for our faid Lord the King in this behalf pro- 
fecuteth, doth the like therefore. 

MR. ATTORNEY GENERAL. 

May it pleafe your Lordihips, and Gentlemen of the Jury — 
I can very unfeignedly affure you, that I mould have felt infi. 
nite fatisfaftion, if, in any view that I could take of what my 
country required of me, J could have determined not to have 
inftituted theprefent profecution. 

Gentlemen, many reafons would have influenced me to aft 
upon that wifh. The firft and the moft important is, that I 
am obliged, by this Information, to impute to a Nobleman who 
is one of the defendant, and to the Gentlemen whofe names, oc- 
cur upon this record as the other defendants, an offence which 
appears to me to be one of the molt heinous, the confideration 
of which has been offered, in the hiftory of our Jaw, to the de- 
cifion of a Jury. 

Gentlemen, in fo viewing the fubjeft, I hope I may be al- 
lowed, though I am the profecutor of this Nobleman and thefe 
Gentlemen, to exprefs my regret that I am to make fuch an im- 
putation in a Court of Juftice with refpeft to any of them : but, 
Gentlemen, when I confider that the pure adminiftration of law 
in this country is the great fecurity upon which all the public 
bleffings known to the country reft ; when I recoiled that.it is 
abfolutely ncceffary for the free and uncontroled adminiftration 
of that juftice, that thofe who have duties relative to any part 
of it mould aft under the impreflion that they are perfectly fe- 
cure in the adminiftration of the juftice of the country, it is 
quite impoffible for me to aft upon any other principle but this, 
namely, that it muft be known that the Attorney-General of 
the country is bound, where there is a probable caufe to impute 
to individuals that they have grofsly violated that principle 
which requires that the adminiftration of juftice mould be £fe, 
to put upon them at leaft the neceffity of fatisfying a Jury of the 
country that they are innocent of that charge. 

Gentlemen, I agree that the charge is not to be made upon 
light grounds ; that circumftances ought to be laid before the 
Officer of the Crown, which may juftify him in the exercife of 
a fair and honourable difefetion to bring forward the accufation ; 
and I (hall go along with my learned friends in admitting, that 
the circumftance of the accufation being made, by no means de- 
cides that it is juftly made : It is for you carefully and anxioufly 

to 
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h) examine the circumftances of the evidence, and theft to decide 
Whether the firft appearances of guilt have been alfo attended 
with aclual guilt. 

Gentlemen, the Information ftates to you, tnat at a SpeciaJ 
Seffion of Oyer and Terminer held at Maidftone in the month 
of May laft, Mr. O'Connor, together with feveral other per- 
forms, were tried for the crime of High Treafon, of which they 
had been accufed by a Grand Jury of the county of Kent. The 
Information ftates, that the Jury had found four of the Defend- 
ants, Mr* O'Connor being one bf the four* not guilty of the o£. 
fence with which they were charged* The Information ftates, 
that before he was d&fcharged, thefe Defendants (and you will 
give me leave to point out particularly to you the fubftance of 
the different charges in this Information) did* in open Court* 
and before any difcharge, make a riot, and attempt to refcue 
him out of the cuftody of the Sheriff; that they affaulted three 
perfons named in the firft count of the Information, John Rivett* 
Edward Fugibn, and Thomas Adams ; that they riotoufly inu 
peded and obftrucled the Cdmrrtiffioners of Hi9 Majefty in the 
due and lawful holding of the Seffion : The fecond count charge* 
them with' having, before the difcharge of Mr. O'Connor, af- 
fifted him to refcue himfelf out of the cuftody of the Sheriff, and 
having affaulted Thomas Adams, who was acting in aid of the 
Sheriff: The third count charges them with having made a riot 
in open Court, and been guilty of the affault ; The fourth count 
charges them with a riot in open Court, without the circumftance 
of the affault 5 and the laft' count charges them with a riot, 
without any addition of circumftances : And it will be for yoa 
to determine whether they are guilty of all or any of the cjiarge* 
dated in this Information. 

Qentlemen, I will endeavour now to open to you as much of 
this cafe as may enable you to underftand as much of this evi- 
dence as is offered to you j not entering into the mimitiai of thd 
evidence, but endeavouring to affift you in the information you 
will presently receive from the witneffes, by ftating fo much of* 
the cafe as may make it intelligible to youj without prefuming 
to ftate more to you 3 becaufe, perhaps* in all cafes where juftic£ 
is to be adminiftered, more particularly in criminal cafes, it 
would be my wilh that the Jury fhduld learn it from thofe who 
are to ftate it upon their oaths> rather than receive any impref- 
fion from the perfon ftanding in the fituation in which I have 
the honour to addrefs you. 

Gentlemen, the trial at Maidftone was* as I need not tell 
thofe to whom I have the honour to addrefs myfelf, an extremely 
long onei The witneffes on both fides* had been defired to with- 
draw from the Court previous to the commencement of the trial. 
In the natural courfe of proceeding, the witneffes for the de- 
fendants were called after the witneffe* for the profecution ; and 
e th* 
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the Noblemen and Gentlemen who gave evidence in favour of 
Mr. O'Connor and the other defendants in that trial for High 
Treafon, after refpe&ively giving their evidence, remained in 

t Court. ' It taay be neceffary for me here to ftate to youfo much 
of the conftruclion of the Court as will enable you to underftand 
what I am now reprefenting to you j you will have plans of the 
Court offered to you by and by, in order to make the evidence 
more intelligible. Give me leave to xeprefent His Majefty's 
CommilTioners to fit in the place where the learned Judges now 
fit ; you'will confider the Jury as fitting very nearly in the po- 
fition, with refpeft to the Judges, as you now fit with relation to 
the Judges who now fit here. The Counfel for the profecution 
fat, I think, in that part of the Court where that Gentleman is 
now fitting with a yellow waiftcoat ; and above them was a 
place in which the feveral witneflts were examined. The wit- 

. nefles were therefore directly oppofite the Jury, and the prifoners 
at the bar were removed fomewhat behind the Counfel, who fat, 
as it were, in the place where I am now (landing, there being 
fome little diftance between them and the prifoners, who were in 
the bar behind* 

Gentlemen, after the feveral witneffes had been examined for 
the prifoners,- moft of them, I believe, remained in Court ; and 
I ftiould not make the obfervation, if it did not appear to me ma- 
terial with reference to the prefent cafe. Indeed, I mould not be 
justified, in making the obfenration, if I did not find it to be 
material to the prefent cafe ; for the circumftance of the 
witneffes having been removed out of Court before the trial 
began was extremely favourable, I do not mean to fay otherwise 
than jufHy fo, to the prifoners, becaufe, after the cafe had been 
proved, fuch as it was, on the part of the profecution, one feels 
it a little difficult to believe, that if that evidence had been heard, 
by the witneffes for the defendants, which had been given by 
the witneffes for the profecution, the evidence that was given for 
the defendants could have been given ; and this is material in this 
point of view, becaufe with refpeel to the Noble Lord who is one 
of the defendants upon this record, and with refped to fome other 
defendants upon this record, although they had not heard the 
evidence in the courfe in which it was offered to the attention of 
the Jury, yet, before the circumftances happened which are 
charged in this Information as circumftances of criminal guilt, 
no one of the defendants, as far as I know, I mean, could have 
been ignorant of the circumftances actually proved with refpedt 
to Mr. O'Connor, as that evidence applied to his relation to 
England or his relation to Ireland ; and I will ftate prefently the 
uie I mean to make of that circumftance. Gentlemen, in the 
courje of the afternoon which preceded the conclufion of the trials 
I have reafon to believe that Lord Thanet, and the other perfons 
upon this record, very ftudioufly and anxioufly placed themfelvet 
6 ia 
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in that part of the Court in which they could aft with effect with 
refpect to the refcue of Mr. O'Connor. Gentlemen, with re. 
fpect to one of the defendants, whom, as a gentleman in the 
profeflion to which I belong, I certainly profecute with all th$ 
regret that can belong to that circumftance, but which, at the 
fame time, muft not iuperfede the obligations I owe to the Pub. 
lie — that gentleman had been in Court during the whole of the 
trial : he had been (iounfel for fome or one of the prifoners ; 
and he was placed, in confequence of the duty he had to difcharge, 
in a titration in which, if he chofe fo to exert himfelf, he cer- 
tainly could be ufeful in this attempt to refcue Mr. O'Connor. 
With refpect to the Noble Lord, I need not, I am fure, in this 
place, (late to you, that he holds in this country the character of 
an hereditary member of the Conftitution ; and with refpect to 
the laft gentleman whom I mentioned, Mr. Ferguflbn, I take 
leave to fay, befides the general duty he owed to the Public in * 
matter of this nature, there was another very high duty impofed 
upon him, which I hope and truft Gentlemen who fit behind 
me will never forget— -that that Gentleman, as a barrifter, owed 
a duty to the Court — that it is their bounden duty, that it it 
a very facred duty of their's, inftead of interrupting the courfe 
of j uft ice, to affift it in every fair, honorable and effectual 
way. 

Gentlemen, a verdict of Not Guilty was given in the ca(e 
of Mr. O'Connor ; and here I am very ready to admit this, 
that if I could, have pcrfuaded myfelf that the circumftances 
which then took place, namely, that Mr. O'Connor, in confe- 
quence of that verdict, mifconceiving that he was difcharged, 
and acting under that impulfe, had intended merely to mix 
himfelf with the reft of the Court, and that thofe who had been 
charged with the care of his interefts, or thofe who thought 
well of him, had acted upon the impulfe of the feelings of that 
moment, which might certainly have been fuch as to have mifled 
men who, upon better confideration, would not have fo acted, 
it would have become me to have hefitated before I determined, 
confiftently with an attention to the public fafety and to the 
public interefts, to have inftituted this profecutjpn. 

Now, Gentlemen, before I proceed to ftate to you the cir- 
cumftances to which I beg your ferious attention, I will ftate 
to you the motives with which I do it. When I ftate the cir- 
cumftance of a warrant having been iflued to apprehend Mr. 
O'Connor, conceiving, as I do, that fome perfons either 
knew, or believed or conjectured, that there might be fome 
other demand of juftice upon O'Connor, and that therefore 
they were determined he Ihould not remain in Court till 
he was regularly difcharged, for the purpofe of jfre venting * 
that other demand of juftice being made upon him — - 1 fay 
the offence, even in that way, is of fo aggravated a m- v 

ture, 
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tare, that I have no wifh Jo charge it higher upon the r** 
cord. j 

Then, Gentlemen, I have to ftate this to you — When the 
verdict of Not Guilty was pronounced, Mr, O'Connor en. 
deavoured (i* will be for you to decide whether or not with 
the co-operation of the defendants whofe names occur upon this 
record) to get out from the placse in which he ftood as a prifoner, 
with a view to get out of Court, and for the purpofe of not 
being anfwerabje to fome demands of juftice which he* and 
thofe who were acting with him, had reafon to believe would 
be made upon him, if he ftai4 till he was regularly difcharged. 

Gentlemen, one of the defendants in this cafe, I mean Mr. 
Thompfpn, a member of Parliament, was bound, certainly, 
from his. fituation as a fubject of this country, and bound from 
the high fituation in which he Hands in the country, not to be 
acting in the execution of fuch a purpofe as this Information 
import* : but you will find that he, together with Mr. O'Brien, 
had taken great pains, in the courfe of the afternoon, to fift 
from certain perfons who will be called to you as wittiefles^ 
one of whom, indeed, I cannot call, becaufe the hand of God 
has removed him. by death, but who would have fpoke of im- 
portant circumftances— I mean Fugion the officer ; but I think 
you will find very fatisfactory evidence independent of that ; 
and I mould not have mentioned his name, but his name will 
be introduced in a very ilriking manner by the witneffes ; 
you will find that Mr. O'Brien and Mr. Thompfon were, in 
the courfe of the afternoon, extremely anxious to inquire, and 
to know with certainty, whether there was any demand of 
juftice upon Mr. O'Connor, fuppofing him to be acquitted of 
the prefent charge. 

Gentlemen, you will hear and you will attend to the evi r 
dence that will be given upon that part of the cafe ; and when 
the conduct of Mr. Thompfon, is ftated to you by the perfons 
who will relate how he ac"tea\ at the moment when Mr. O'Con- 
jipr firft attempted to efcape out of this Court, you will then 
cpnfider with yourfelves, whether the cafe is not, by that evi- 
dence, moft completely made out againft Mr, Thompfon. I 
d\ftinguiih him in this part of the cafe* becaufe,, according to 
the evidence which I have now to offer to you, I have no tef- 
timony to give with refpec^ to. Mr, Thompfon, as to his con- 
duct in wh5t \ call the fecond riot which happened j and I 
think'it right to fay fo, that the cafe may be difembarrafTed in 
tht ftxft instance, and, in the fecond, that I may do him 
juftice. 

Gentlemen, you will hear what ; part Mr. Ferguffontook in, 
this : and here I cannot but obferve, that it is quite impoflible 
that I can, do Mr. FergufTon the difcredit to fuppofe, that he 
co>dd believe, after the evidence he had heard* that it was 

fa 
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fc unfit that juftice (hould make any other demand upon Mr, 
O'Connor — that it was fit that he (hould forcibly ' refift the* 
execution of that demand if it was made. I mull give him 
credit for his profeflional knowledge ; I muft give him credit 
for the accurate Knowledge which he mud have had upon the* 
occafion. 

But, Gentlemen, it does not reft there ; for the officer being 
charged to arreft Mr. O'Connor, the fact was made known to 
the Court ; and the learned Judge who prefided there, I mean 
Mr. Juftice Buller, whofe abfence I cannot but lament, when I 
recollect that that abfence is occafioned by extreme illnefs — 
Mr. Juftice Buller exprefsly ftated, that the prifoners were not 
to be difcharged \ and exprefsly directed, that all the prifoners, 
except that one upon whom fentence of death was to be paired,, 
fnould be kept back for the prefent. This was, therefore, a 
diftinct notice, that there was an act to be done upon the part 
of the Court. 

Now, Gentlemen, be fo good, without my entering into a de- 
tail of that evidence, to attend to the circumftances as to the 
conduct of the different defendant** during the time the learned 
Judge was executing the painful duty of palling the fentence 
of death-^giving your attention alfo to what was the conduct 
of the feveral defendants, when this notice had been publicly 
given in Court, the moment that that fentence was nnlfhed ; 
and unlefs I am deceived, indeed, with refpect to the; effect of 
that evidence, you will have no difficulty in coming to this 
conclufion, that thofe defendants did mean to take Mr. O'Con- 
nor out of the reach of the demands which it had been pub.- 
licly declared juftice had upon him, 

Gentlemen, I do not know how the defendants are to de. 
liver themfelves from this charge ; becaufe I will give any 
cafe to my learned. Friend that he choofes to afk of me j I will 
fuppofe that he was abfolutely difcharged ; I will admit, that, 
under a mifconception that there was no other demand of juf- 
tice upon him, they fuppofe^d he ought to be liberated imme- 
diately under the circumftances in which he ftood, and that that 
was a miftake, a mifapprehenfion 5 but, Gentlemen, what is to 
become of the juftice of the country, if fuch an example is to be 
fet, that a Peer of this realm, and a learned Gentleman in my 
own profeffion, together with thefe other Gentlemen named in 
this record, (hall take the juftice of the country into their own 
hands ?— that you fhall hear, in a Court of Juftice, men faying 
to a prifoner, '* Spring !" Another, " Put out the lights !" — In 
fact, the lights were put out, and a great deal of confufion enfued, 
which, if it had not been met with a great deal of fpirit by the 
witnefles who will be called to you, no man could be anfwerablc 
for what might have been the ferious confequences attending; 
it : and the duty impofed upon me is this — to take care of 
you— to take care 0/ the learned Judges — to tak;e care of all 

whe* 
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who have cither tftcd in the adminiftfation of juftice, or who 
are prefent with thofe who are ac"ling in the adminiftration of 
juftice ; and I (hould have been deeply refponfible if I had not 
inftituted this profecution, whatever may be your verdift upon 
the circumftances of the cafe, as a public leflbn to all mankind 
that the Courts of Juftice muft be treated with refpeft. 

Gentlemen, I prefume we (hall have evidence given, and it 
is very fit that it (hould be given, whether ftiefe ads were 
done intentionally, or under a mifconception. It may admit 
of an explanation of that fort — with reference to which, I be# 
leave to call your attention to circumftances very material for 
that attention, when you are determining upon the character of 
the ads done by the defendants, and the view with which they 
did thofe acls. It will be, for inftance, for Mr, Ferguffon to. 
explain what could put into the hands of a profeflional man a 
ftick, with which he attempted to ftrike at thofe who were 
executing their duty ; it will be for him to explain what was 
the meaning of the expreflions which he ufed : And with re- 
fpeft to the Noble Lord Thanet, I (hall prove to you, that 
when advice was given to hirn^that it would be better for him, 
in the high and great fituation which he held, to recommend a 
peaceable demeanour, to endeavour that the quiet of the Court 
(hould be kept, that that Noble Lord expreffed himfeif to this 
effect, *' It is but fair that he (hould have a run for it ;" and 
when you couple that expreflion as it will be proved by re- 
fpeclable witneffes, with his adls as they will be proved by 
refpeftable witneffes, I think you can have no doubt what was 
{he character of the a&s, and what the intention of that Noble 
Lord. 

Gentlemen, having thus ftated the circumftances, I (hall pro* 
ceed to call the witneffes. I am perfectly fure that you will 
give that attention which is due to the public and to the de- 
fendants. It is not for the interefts of juftice, unqueftionably, 
that any man (hould be convicted who ought not to be con- 
victed ; you will hear, therefore, the evidence with as favour- 
able an eye to the feveral defendants as the nature and interefts 
of juftice will permit: but, on the other hand, I am fure you 
will remember, that no ftation or rank in life ought to protect 
any man from the operation of law ; and in truth, in a moral 
view, the higher the fituation of men who are guilty of of- 
fences of this nature, the higher the offence is, the more that 
offence calls for ponifhment. 
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EVIDENCE FOR THE CROfPN. 

John Stafford /worn* 

Mr. Law — My Lord, I only call this witnefs at prefenty 
for the purpofc of producing a copy of the record : I (hall after* 
wards examine him more at large. 

J^. You are clerk to Mr. Knapp, clerk of affize on the home 
circuit ? 

A. I am. 

(Produces a copy of the record of the conviction of O'Coigly, 
and of the acquittal of O'Connor and others.) ' 

£>j Have you examined it ? 

A. I have. 

(It was read by Mr. Barlow.) 

Mr. Garronv — We propbfed to have troubled Mr. Juftice 
Heath; but as he is not yet come down, we will now call 
Mr. Serjeant Shepherd. 

Mr* Serjeant Shepherd f*worn y examined by Mr. G arrow. 

%j We have collected from the record/ that you were one 
of the Conuniffioners appointed to try certain perfons at Maid- 
done ? 

A. I was. 

i£. Did you attend upon the Bench upon that occafion ? 

A. I did. 

-3j. Do you remember the circumftance of the Jury, after 
they had retired, coming into Court to deliver their verdict I 

A. I do. 

4>. Are you acquainted with the perfon of my Lord Thanct ? 

A. I am : I had feen my Lord Thanet examined as a wit- 
nefs on that day for Mr. O'Connor ; I did not know his perfon 
before. 

Q. Are you acquainted with the perfon of Mr. Dennis O** 
Brien ? 

A. I am. 

i£. Are you acquainted with the perfon of Mr. Guntef 
Browne ? 

A. I cannot fay I am : I knew Mr. Gunter Browne a great 
many years ago : I had no recollection of its being Mr. Gun- 
ter Browne—but I faw a perfon upon the table, after the riot 
was over, who was faid to be Mr. Gunter Browne. 

J^. Are you acquainted with Mr. Ferguffon/ a gentleman at 
the bar? 

A, I am, 

$- Are 
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$. Are you acquainted with Mr. Thompfon > 
A. I am acquainted with the perfon of Mr. Thompfon ; 
but I do not recoiled feeing Mr. Thompfon at Maidftohe. 

%j Be fo good as ftate to the Court, whetheri after the 
Jury had given in^ their verdict, and judgment of death had 
been pronounced upon the prifoner who was convicted, yoii 
made any obfervauon upon any of thefe perfons, or their eon* 
duct? 

A. After the Jury had given their verdict, and indeed, I 
think, at the time the Jury gave their verdict* my Lord Thanet 
Vas (landing before the bar at Which the prifoners flood, with 
his back to the prifoners, and his face of courfe towards the 
Court. I am not quite.fure whether my Lord Thanet was 
on the bench at which the folicitors for the prifoners flood, or 
whether there was any fpace between the bench and the bar \ 
that I could not fufficiently obferve. 

Mr. Garro<w — It may not be improper here to flate (and 
we lhall certainly prove it), that there was no fuch fpace — I 
believe every body knows that the bench to which the learned 
Serjeant alludes, was made for the accommodation of the foil* 
citors, and was as this may be, fuppofirig this to be the bar* 
(defcrib'tng it.) ' 

Mr. Serjeant SksfkcrJ—lAy Lord Thanet flood with his 
face towards the Court, and his back to the prifoners : he was 
rather to the right hand of O'Connor; I don't mean upon a 
line with O'Connor, of courfe, but rather to his right hand. 

i£. May I interrupt you to afk, whether the right-hand iidfc 
was the fide upon which the jailor was placed ? 

A* I am not quite fure whether it was the fide on which 
the jailor was placed : it was the fide on which O'Coiglyj the 
convicted prifoner, flood ; and it was the fide on which the 
Bow»ftrett officers afterwards endeavoured to advance. 

Afr. Erjkine — The fide nearell to the great ilreet of Maid- 
ftone? 

Afr. Garrvw — Certainly fo; which is the fide on which wc 
all know the jailor is placed. 

£>. You recollect the jailor has a box on that fide next the 
great ftreet ? 

A. I recollect he has, and therefore it was certainly on that 
fide on which the jailor was placed. Mr. O'Brien flood, or 
fat, at that time, I don't exactly recollect which — but Mr. 
O'Brien was on the fame line with Lord Thanet, but rathe* 
to the left hand of Mr. O'Connor 4 Whether there was any 
perfon between my Lord Thanet and Mr. O'Brien, I do not 
recollect. 

%j When I interrupted you, you was about to ftate fame- 
thing of the Bow-rlreet officers advancing ? 

A. I think fomet'ning had been faid heiere the Jury brought 
in their verdict. When there was an expectation that they 
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were coming, fomething had been faid about the Bow-ftreet 
officers being there. There was a fort of noife or buzz la 
Court ; and fomebody faid, I don't know who, that the Bow- 
ftreet officers were making a noife. In confequence of that it 
was that I obferved one of the officers, I think Rivett- — it was 
either Fugion or Rivett ; I am not quite fure that I recollect 

the perfon of one from the other 

Q. You had feen them and heard them give evidence ? 
A* I had, and I rather think it was Rivett, who I obferved 
landing at the corner of the bar ; and they were defired to be 
quiet — not particularly the Bow-ftreet officers, but the Court 
defired that every body would be quiet ; and they were quiet ; 
and the Jury then brought in their verdict. When the Jury 
pronounced their verdict of Not Guilty upon Mr. O'Connor, 
fome perfon,^ but whom 1 don't recoiled, faid, " Then they 
are discharged ;" other perfons fitting round the table faid, 
" No, they are not difcharged ;" and at that time Mr. O'Con- 
nor, I think, had raifed his knee to the bar, as if to get over ; 
whether he was pufhed back, or pulled back, I don't know ; 
but he was reftored to his former pofition behind the bar. A 
queftion was put to the Court, by fomebody — whether by the 
prifoners, or the counfel for the prifoners,' or by-ftanders, I 
cannot tell — but fome one faid, " Are they not difcharged, my 
Lord?" or, " Have they not a right to be difcharged?" or 
fome fuch terms. Mr. Juftice Buller, I think, faid, " No, 
they are not to be difcharged yet ; put the other prifoners. 
back, and let O'Coigly ftand forward :" I don't pledge myfelf 
for the exact words, but certainly to that effect. 

4J. I will trouble you to repeat that, according to the beft 
of your recollection ? 

A, " Put the other prifoners back, and let O'Goigly (who 
was the convicted priioner) ftand forward." I ihould have 
told your Lordfhip, that when it was aflced, " whether they 
were not to be difcharged," before the riot, if I may fo fpeak, 
began, one of the Bow-ftreet officers, I think, got up upon the 
bench, or form I Ihould rather fay, and faid, €€ No, my Lord, 
I have a warrant againft Mr. O'Connor;" whether he added for 
Treafon, or for High Treafon, I do not recollect. It wa9 im- 
mediately upon the officer's faying that, that Mr. Juftice Buller 
faid, " They are not difcharged :" i don't mean, in anfwer to 
that ; but he faid as a direction of the Court, " They are not 
difcharged ; put the others back, and let O'Cpigly ftand for- 
ward." 

i£. I would aflc you, whether that form upon which the 
officer raifed himfelf to addrefs the Court, was near the place 
where, as you before defcribed, the Bow-ftreet officers were, 
before the bar, and near Lord Thanet ? 

A. Certainly ; he fet his foot upon the end of the form before 
d which 



which Lord Thanet ftood, with certainly, I think, the interval 
of three or four perfons. 

<j>j Was that expreflion of the officer's addreffed audibly to 
the Court ? 

A. Certainly ; I heard it moft diftin&ly, and, I think, every 
one muft have heard it, 

£>j Did he produce a paper ? 

A. Yes ; he faid, " No, my Lord, they are not to be dif- 
charged; I have a warrant againft Mr. O'Connor ;" and he 
certainly extended his hand with a paper in it. 

i£. After that direction had been given by the Court which 
you have dated, "what then paffed ? 

A. Mr. Juftice Buller proceeded to pronounce fentence upon 
the prifoner O'Coigly. During the firft part of the time that 
he was pronouncing fentence, my attention was particularly 
attracled to O'Coigly the prifoner — I was looking at him, and 
attending to him. 

$>j Tlie form of the fentence was introduced by a prefatory 
addrefs ? 

A. Yes. During the former part of it, my attention was 
directed to him. Towards the conclufion of the fentence, I 
think juft as Mr. Juftice Buller came to that part of the fen- 
tence which pronounces the fpecific punifhment, I obferved 
Lord Thanet and Mr. O'Brien ftanding in the fame pofition 
as they had flood before, and I obferved Mr. O'Brien turn 
round, and look up at Mr. O'Connor — I wifh, my Lord, here 
only to flate what I faw, and not what my conjecture or con- 
duction was upon it. 

i£j I may take the liberty, however, of afking you, whether 
what you faw made an impreflion upon your mind? What 
that impreflion was, I (hall not afk. 

A. It did : he looked up at Mr. O'Connor, and then looked 
down to the place before him, which cannot be fo well ex- 
preffed -in words as by an imitation of the manner ; he looked 
down with a very flight motion, certainly an inclination of 
his head. Lord Thanet was ftanding with his back againft the 
bar, behind which Mr. O'Connor Hood. I can defcribe it no 
other way than ftanding fquare as I do now. I did not fee 
Lord Thanet make ufe of any motion or gefture, at that time, 
certainly. The moment the laft word of the fentence had been 
pronounced by Mr. Juftice Buller, the inftant he had finilhed, 
Mr. O'Connor raifed himfelf upon the bar : he jumped wicjk 
his left foot upon the bar ; he put his hand upon the fhoulder 
of Mr. O'Brien, and, I think, his right upon Lord Thanefa 
fhoulder, jumped over the bar between Lord, Thanet and Ml. 
O'Brien, paffed Mr. O'Brien towards the door of the Court, 
which was on that fide next the fmall ftreet of Maidftone ■■■ " ■■ 

Q. That is, from the Bow-ftreet officers ? 

A. Yes: 
6 
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A. Yes : then I loft fight of Mr. O'Connor. Whllft Mr. 
O'Connor was getting over the bar, which, though it taket 
fome fpace to deicribe, was done almoft in an inftant, the Bow. 
flreet officers were preflingj endeavouring to get towards him, 
for the purpofe of flopping him, I fuppoie. 

2>j That is, in the narrow pals between the back of the 
feat for the counfel for the prifoners, and the bench that wa* 
made for the accommodation of their folicitors ? 

A. Yes, Lord Thanet certainly flood in the pofition in 
which I had obferved him. There was a great noife, of courfe, 
took place at that time, at the moment that Mr. O'Corinor 
was getting over the bar ; and fome people calling to flop him, 
there was a great noife certainly. Lord Thanet flood, in the 
way that I have defcribed to your Lordfhip, in the pafs : the 
officers were endeavouring to prefs by him ; and he flood till, 
I think, in a very fhort fpace of time, he held up his flick 
with both his hands \ over his head. There was then a great 
deal of confufion : perfons got upon the table ; and there was 
a prefs, in the narrow pafs, of officers and perfons from that 
fide of the Court, attempting to prefs towards the door to which 
O'Connor had rufhed j and other perfons, whom I cannot fay, 
appearing to me to pufh the other way, as if to prevent them 
from palling. I faw flicks raifed, and fifls raifed, by indi- 
viduals ; buf who did fo, I cannot fpeak to. There became 
then a general confufion in that part of the Court, fo that I loft 
fight of particular individuals : the candles were fome of them, 
thrown down ; they were upon the table ; and there was a 
general riot and confufion, certainly, in that part of the Court, 
and in moft other parts of the Court : at that time a great 
number of perfons had got upon the table, and there was cer- 
tainly a great deal of confufion. In a very fhort time, fome- 
body called out, " O'Connor is flopped ;" and he was brought 
back again to the bar. I fhould flate to your Lordfhip, that, 
juft at the time that I loft fight of Lord Thanet, and of the 
particular individuals, a perfon had got upon the table, whkh 
drew off my attention from what was going on at the bar, and 
had drawn a fabre which was lying there. 

4*. That was part of the baggage of Mr. O'Connor, which 
had been produced upon the trial ? 

A. It was. He drew that fabre, and placed himfelf between 
the Judges and the part of the Court where the confufion was, 
obvioufly to prevent any perfons from advancing towards the 
Judges — if I may ufe the phrafe, to defend the Judges. I did 
not at that time fee the face of the perfon who had it ; and 
therefore I had fome apprehenfion it might be in the hands of 
fome imprudent man, who might do mifchief : if J had known 
who it was, I fhould have known that he had difcretion enough 
not to mifufe it. 

$, It 
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i£. It was Mr. Stafford, the witnefs— was it not ? 

A. Yes. I faid to him, not feeing his face, " Don't ftrike/' 
When I faw who it was, I was fatisfied. After the riot had 
ceafed, a number of perfons got upon the table towards the 
Judges — feme to afk queftions upon the fubjedt of the legality 
of this warrant ; and others, whether the prifoners were not 
entitled to -their difcharge ; and others, certainly, to allay the 
fervor that feemed to be at that time operating upon the rninds 
of many perfons who were in Court — to reftore order, in fad ; 
I mould, perhaps, ufe that phrafe. The particular conventions 
and expreffions that were ufed by any of thofe perfons upon the 
table, 1 cannot pledge myfelf to recoiled. 

Q. I will take the liberty of afking you, I believe you was 
at a diftance from the learned Judge, Mr. Juftice Lawrence ? 

A. I was : Mr. Juftice Heath and Mr. Juftice Buller both 
fat between me and Mr. Juftice Lawrence ? 

i£. Therefore I would afk you, whether you had an oppor- 
tunity of hearing any particular converfation addreffed to the 
learned Judge who is now prefent ? 

A. No : I think I remember Mr. Sheridan fpeaking to Mr. 
Juftice Buller, or Mr. Juftice Heath, or both ; and I remember 
Lord Thanet being upon the table after Mr. O'Connor was 
brought back, apparently to me converfing with the learned 
Judge, Mr. Juftice* Lawrence. 

i£. What he faid, you did not hear ? 

A. I did not ; for at that time there was a great deal of 
noife in the Court. 

$>. Was it after that, that you obferved Mr. Sheridan talk- 
ing with the learned Judge ? 

A. I think it was : the objec*l of Mr. Sheridan feemed to 
be to allay the tumult ; and then he crofted the table, and con- 
verged with the learned Judges. 

££. After the direction which you have ftated to have been 
given by the Court, and after the fentence of death had been 
pafled, was any order given by the Court for the difcharge of 
Mr. O'Connor, or any intimation that he was to be dif- 
charged ? 

A. Certainly not ; but it was broadly expreffed by the Court 
1 that he was not to be difcharged, 

Cro/i -examined by Mr. Erjkine* 

££. I have very few queftions indeed to put to you. You 
ftate, that when the verdict of Not Guilty had been pronounced, 
fome perfons, but whom you do not know, feemed to inquire, 
as if for information, whether the prifoners were to be dif- 
charged or not ? 

A. Not quite fo— not to inquire ; but fome perfons exclaim- 
ed, " Then they are difcharged." 

%j Who 
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$>. Who thofc perfons were, you do not know ? 

A. I do not. 

$£. You fay that you obferved Lord Thanet (landing front- 
ing the Court, as I am now fronting the Court ? 

A. Yes, certainly. 

S£. With his back to the prifoner ? 

A. Certainly fo, 

S>j He xvas in that pofition when the Jury came in with 
their verdicl ? • 

A. I think fo. 

ijj. You have obferved that Mr. O'Brien looked round to 
Mr. O'Connor, and then looked down as you have defcribed 
it : Did Lord Thanet continue all that time in the fame po- 
fition ? 

A, The time when Mr. O'Brien looked round, was a very 
(hort time before Mr. O'Connor jumped over the bar : from 
that time, certainly, Lord Thanet had continued in the fame 
pofition, Handing as I defcribed. 

4J. While the learned Judge was paffing fentence of death 
upon O'Coigly, djd Lord Thanet ftill continue in the fame 
pofition ? 

A. Certainly he did. 

J^. He was Handing, as you obferved, not looking this way 
towards the jury-box, or that way towards the narrow ftreet, 
but he was looking towards the Court ? 

A. Certainly ; he had his back againfl the bar, and looking 
directly towards the Court. 

<%j You 'then defcribe, that upon the officers coming in, and 

?reffing through this narrow place, the next that you faw of 
iOrd Thanet was with a ftick with both his hands up ? 

A, Yes : I did not mean that the officers came in then, but 
that they had come in fome time before having declared that 
they had a warrant ; but, certainly, upon Mr. O'Connor 
jumping over the bar, the officers ru(hed forward to follow 
him : after they had made feveral pufhes it was that I faw 
Lord Thanet in that pofition. 

Q^ Did you ever obferve any change in the pofition of Lord 
Thanet ', from the time you firfi faw him, till you favj him in 
the Jttuation you have novo defcribed to the Court? 

A. / did not obferve any change, 

Q^ But a ftick over his head? 

A. Tes ; and, perhaps, I Jhould fay this-— it feemed to mty 
<when he held it in that way, that it was to defend his head. 



Rev. William Huffey fworn, examined by Mr. Adam. 

3J. I believe you are a clergyman of the Church of England } 
A. I am. 

£. Wert 
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4J. Were vou at Maidftone, at the trials of Mr. O'Connor 
and Mr. O'Coigly r 

A, I was. 

Q. Were you there at the time the Jury were out delu 
berating upon their verdiA ? 

A. Part of the time. 

4>. Were you in Court at the time they returned with their 
▼erdid? 

A. I was. 

^3 Do you remember feeing Lord Thanet in Court at that 
time? 

A, I faw Lord Thanet in Court. 

Q In what part of the Court was you placed ? 

A. At that immediate period of time, I cannot exprefslv far 
in what part ; I faw Lord Thanet in two different parts of the- 
Court. 

$. In what part of the Court did you firft fee Lord Thanet ? 

A. The firft time when he came to give his evidence, and 
the next time at the table fronting the Judges, and afterwards 
fitting under the bar at which the prifoners Wood. 

^. Upon a bench, with his back to the prifoners ? 

A. Wiih his back to the prifoners. 

^ Do you remember feeing the Bow-ftreet officers there ? 

A. I faw a perfon who, 1 was informed afterwards, was a 
Bow.ftreet officer : I did not know, at that period, that he was 
a Bow-ftreet officer. 

^. Do you recolfecl the Jurv delivering their verdicl ? 

A. I do. 

^3 Can you ftate, to my Lord and the Court, any tfcirg 
that ft ruck your attention upon the Jury delivering their ver- 
dict of Not Guilty with refpeft to Mr. O'Connor f 

A. After the jury returned their verdict of Not Guilty, I 
obferved Mr* O'Connor moke a feint to get over the bar ; he 
put up his foot as if he would get over. 

4*. Did you obferve any thing more pafs at that time r 

A. 1 cann#t fpeak exprefslv as to the direet period of time 
at which 1 faw the circumftance happen ; whether it was at 
that period, or a future period, 1 rauft fay that I cannot imme- 
diately recollect. 

^. What was that circumftance ? 

A. That the Earl of Thanet was in that fituaricn which I 
before mentioned, fitting witn his back towards the bar, nearly 
under the prifoners, or under the jailor, and as the perfon was 
preffing forward from that fide of the Court to get towards 
the pnftcers. 

Lord Kemy<m — What perfon ? 

A* I cannot fay who the perfon was ; I was informed after- 
wards he was a Bow-ftreet officer : and, indeed, from the cir- 
cutt&anct of his Mentioning to the Jury what was the ma:. 

ter — 
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tcr— he faid he had a warrant to apprehend Mr* O'Connor — 1 
fuppbfed him to be a peace-officer. 

Mr. Adam — Then, as this perfon, who held a papef in' hit 
hand, and prefled forward 

A. I faw no paper in his hand ; Lord Thanet feemed to prefs 
h'imfelf aga'tnft the bar <with his body inclined fomeivhat to*wardt 
that per/on, apparently with an intention to interrupt his pro- 
grefs towards the prifoner. 

^>. In what fituation was Mr. O'Connor at that time ? 

A. Mr. O'Connor, at that period, was Handing at the bar. 

J^. Go on, and date what you Taw after this ? 

A. Upon my word, from the confufion that was in the Court, 
I do not recoiled any particular circumftance that I can take 
upon me to fpeak to. 

Lord Romney /worn, examined by Mr. Wood. 

$K Was your Lordfhip in Court at the time of the trials of 
the prifoners at Maidftone ? 

A. Yes. • 

j§>. In what part of the Court did your Lordihip fit ? 

A. Next to Mr. Juftice Lawrence, upon the bench. 

£K Does your Lordfhip know the defendant Mr. Ferguflbn ? 

A. I did not know Mr. Ferguflbn before the trials at Maid- 
done : I had feen him fo often then, that I knew him in his 
gown ; if I was to fee him out of his gown, I do not know 
that I mould know him — I knew him perfectly in his gown. 

4>. After the riot began, what did your Lordfhip obferve ? 

A. When the riot firft began, I looked very much towardi 
the prifoner O'Connor, and faw him get over the bar, and go 
towards the narrow ftreet. I looked at the other part of the 
Court, where there were individuals forcing a pafiage through, 
which were the Bow-ftreet officers ; I faw them forcing their 
way, and blows were ft ruck. I paid particular attention to 
Mr. O'Connor, and then, almofl at the fame moment, turned 
my eyes to a different part upon the table, where there was a 
fword brandifhing about : I don't know whether it was drawn 
or not, for I could not fee at that time ; but I mould imagine 
it was drawn : upon which I thought things feemed to bear a 
very ferious afpect, and I let myfelf down from the bench 
where I was fitting^ and croffed the table directly to where I 
faw the prifoner efcaping from. I dipped my head under the 
broad fword that was brandifhing about : I got immediately to 
the end of the table, near that part of the Court where the 
prifoner efcaped from ; and as foon as I got there, I imme- 
diately faw the prifoner O'Connor brought back to that part 
of the table by feveral javelin-men and others. I then imme- 
diately faid to the javelin-men, " Form yourfelves round the 
prifoner, and let no one approach you, ox let no one come 

round 
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faid, " He it not dif charged." Mr. Ferguffon then addreffed 
Mr. Q* Connor, and faid f , u Ton are di/charged." I repeated, 
t€ He is not dif charged," I believe more than once. I obferved 
the jailor leaning over towards Mr. O'Connor, and I think he 
took hold of hiui. 

Mr. Garronv — The other prisoners were between the jailor 
and Mr, O'Connor, were they ? 

A. Two of them were, and the other two behind Mr. Binns 
and Mr. O'Coigly ; and then Mr. Allen and Mr. Leary were 
behind. Then Mr. O'Connor drew back his leg: there was 
then a difturbance immediately under Mr. O'Connor, and fome 
perfon or perfons prefling forward, and Mr. Ferguflbn made 
fome complaint to the Court upon the fubjeci ; then Rivett the 
officer, who appeared to be the perfon prefling forward, faid 

Mr. Fielding — When you fay freffing for<ward, in what 
kind of direction was that preflure? 

A. Towards Mr. O'Connor. 

Q. That was not forward towards the body of the Court, 
but towards Mr. O'Connor ? 

A. It was towards the body of the Court, in order to get 
to Mr. O'Connor, and place himfelf under Mr. O'Connor, as 
I conceived. Rivett faid he had got a warrant againft Mr. 
O'Connor ; and the jailor alfo faid fomething upon the fame 
fubjedr, but I do not recoiled the particular words ; and Mr. 
Juilice Buller fpoke*to the officers, as I underftood, to keep the 
prifoners back, or fome expreflion of that defcription, and then 
almoft inftantly began addreffing Mr. O'Coigly. 

Lord Kenyon — With a view to pafs the fentence ? 

A. With a view to pafs the fentence. I recollect that this 
was almoft inftantaneous ; becaufe I was about to fpeak to the 
Court — and it wa6 fo fudden, that I thought it was indecent 
to interrupt Mr. Juftice Buller, otherwife I mould have fpoken 
to the Court. 

Mr. Garroiv — Mr. Attorney Geneneral had retired from the 
Court ? 

A. He had retired from the Court, and had defired me to 
(peak to Mr. Juftice* Buller upon the fubjeel, which I had done 
after Mr. Juftice Buller had pafled fentence upon Mr. O'Coigly. 
I fixed my eye particularly upon Mr. O'Connor, and I obfer*ved 
Mr. Fergtiflbity and fome other perfons whom I did not know, 
encouraging Mr. O'Connor to go over the bar. Mr. O'Con. 
nor appeared for a little while to hefitate, but it was only for a 
moment : he then fprung over the bar, and leaped into the 
lower part of the Court, between the bar and the jury-box, 
which was on the right hand of the Judges. From that time 
I did not fee Mr. O'Connor until he was brought back by the 
officers; for at the fame inftant that Mr. O'Connor jumped 
over the bar, three or four perfons whom I did not know, 
fcaped over from the box oppofite the jury-box upon the table. 

Mr. 



Mr. G arrow — Was that box the box where the witneflfet 
had been examined ? 

A. Where the witneffes had been examined, and where per- 
fons who attended the trial through curiofity had been. They 
. went to the fpot where the riot was, and jumped amongft the 
rioters : all the lights, except thofe before the Judges, and the 
lights which hung in the middle of the Court in a kind of 
branch or chandelier — I do not recoiled exadly what fort of a 
thing it was ; it gave a confiderable light — but all the other 
lights were extinguifhed. 

Mr. Garrow — The chandelier that hung over the prifoners ? 

A. In the middle of the Court : there were, I think, three 
patent lamps in it — it gave a great deal of light. Mr. Fer- 
guffon, at the moment that Mr. O'Connor jumped o<ver the 
oar, turned him/elf round, and appeared to me to follow Mr. 
O'Connor; but I cannot pofiti*vcly fay that he did fo, becaufe 
the perfont who mjbed from the other fide of the Court came 
between me ana * bim ; but I recoiled that when they were 
paft I did not fee ' him. I then attended to the prifoner 
O'Coigly, apprehenfive that he might efcape ; and that at-.- 
traded my attention in fome degree from what was pafling in 
the riot : he was perfectly tranquil ; and I was. convinced, 
from his behaviour, that he did not mean to ftir j and there, 
fore my attention was drawn back again to the riot. Mr. 
Knapp's clerk, Mr, Stafford, jumped upon the table, and drew 
Mr. O'Connor's fword— a kind of broad fword, I think — 
which was lying upon the table ; and he flourifhed it over the 
heads of the perfons who were engaged in the riot below. I 
got up to fpeak to him, to defire him to put up the fword, 
which, after fome time, iie did ; and foon after Mr. O'Connor 
was brought back. Mr. Stafford being between me and the 
rioters, prevented me from feeing what pafled after the riot 
was over. I do not recoiled any thing material, except Lord 
Thanet ; that is, a perfon whom I underftood to be Lord 
Thanet. I did not know Lord Thanet 's perfon; that is, I 
did not recoiled him : I had feen him many years ago. I fawn 
a perfon, who I underftood to be Lord Thanet, come a'crofs the 
table ; and If aw him in converfation with Mr. fuftice Law- 
1 rence : that con<verfation was a little warm, but I did not hear 
the particulars of it. When my Lord ^Thanet left Mr. fuftice 
Lawrence, and went acrtfs the table again, I heard him Jaj, 
f * I thought it was fair he Jhould have a run for it. 3 ' 

Q. Was that addrefled to the Judge in parting from him 
and going acrofs the table ? 

A.. I think it was not addreffed to the Judge, but as he 
turned from the Judge : he f aid it rather in a tone of anger ; I 
think it was in conjequence of what had fallen from Mr. fuf 
tice Lawrence, which I did not exadly hear. — X do not recoi- 
led any thing elfe. 

Mr. 
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Mr. Fielding — Will you have the goodne/s to explain what 
you' meant by encouraging. Mr. O'Connor to get over the bar? 

A. // was not immediately encouragement, by ary words 
that I could hear ; but by action , as if he was encouraging 
him to come over the bar, and by in/fting that he was dif 
charged, 

Crofs-examined by Mr. Beft. 

Q^ While Mr. Ferguffon was /peaking to Mr. O'Connor, he 
was in his place at the barf 

A. He was. 

Q^ There was a vafi x number of other per/ons at the fame 
time /peaking to Mr. O'Connor? 

A * Te5 ' 

£>. I believe it was generally understood in the Court at 

that time, that Mr. O'Connor would be acquitted ? 

A. I do not know whether they were congratulating him ; 
it was after he was acquitted. * 

$j You fay he was in his place at the bar : do you recoiled 
ever feeing hirn quit his place at the bar ? 

A. I have already faid, I think he did : I have already ftated, 
I am not pofitive as to the time, but that I did not fee him 
when the ruih that paffed between me and Mr. O'Connor was 
made. 

Mr. jfuftice Heath /worn, examined by Mr. Attorney General. 

££. Your Lordfhip, I believe, was one of the Commiflioners 
of Oyer and Terminer at Maidftone ? 

A. I was. 

SI* Did your Lordihip obferve any riot that took place. 

M. I did ; and if you will give me leave, I will ftate all 
that I obferved. I was applied to, in the courfe of the day, 
Iby a meffenger from the Secretary of State, who informed me 
that a warrant was iffued for the apprehenfion of Mr. O'Con- 
nor in cafe he fhould be acquitted, and defiring to know if the 
the Court would permit him to execute that warrant if he fhould 
be acquitted ; and we gave leave. After the verdift had been 
given, and, I believe, after fentence of death had paffed, this 
meffenger very unadvifedly went from that corner of the box 
where the prifoners were confined, to that corner which was 
near the door, and faid aloud, (i My Lord, may I now execute 
my warrant ?" Prefently after, I faw Mr. O'Connor thruft 
one leg over the box, and then draw it back again : afterwards, 
in the fpace of a minute; I faw him leap Over the box. I could 
not fee any perfon between him and the door at that moment : N 
"immediately a great fcuffle and a riot enfued, and a great deal 
of fighting, fuch as I net er faw before in a Court of Jultice ; 
ft appeared to me to l>e between the conftables with their ftaves 
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tm one fide, and thofe who favoured the efcape of O'Connor oil 
the other. I know not from whence the favourers of Mr, 
O'Connor came ; it being dark, I could not fee exactly the 
number of the combatants ; it was dark in that place where 
they were fighting*: but, from the exertion of the conflables in 
plying their naves, it feemed to me that theTe mull have been ten 
or twen y, I fuppofe, ail fighting together. I faw a man with 
a naked fibre, brandifhing it over the heads of the combatants ; 
one of the officers of the Court, I believe, came up to me 
with a brace of piftols, which, I believe, belonged to Mr. 
O'Connor, and lay upon the council- table, faying, " I have fe- 
cured thefe at laft." This combat, I fuppofe, might lad five, 
fix, or feven minutes ; I cannot exactly fay how long : but, m 
the courfe of it, I faw Mr. Ferguffon ftanding upon the table, 
together with many others ; he turned round towards the Com- 
mifjioners, and /aid, I believe particularly addrefjing hi mf elf to 
me, " My Lords, the co?rfiables are the perjons that are the 
rioters ; they are the occajion of it," or words to that effed* 
Before I could ginje htm an anjwer, he turned round again to- 
wards the combatants ; it was impojjible, from the norfe, for 
him to hear any thing I could fay to him : my attention was 
chiefly Turned from him to the more interejiing fcene cf the 
fight; but I mtift do him thejufi.ee to fay, that, in the wry 
fhort time I faw him, .which was not above a minute orfo, I 
• did not obfer<ve him fay or do any thing to encourage the riot* 
I thought myfelf in great danger, and that we were all fo. I 
could not guefs at the view of the rioters, how far it extended, 
or whether they had any and what arms ; indeed we were more 
alarmed, becaufe we ha.d intelligence before-hand, that there 
was a very difaffected party in the town. — That is all I have 
to fay. 

Charles Abbott, Ef quire, fworn, examined by Mr. Law. 
JS£. Was you in Court when the Jury brought in their ver- 

dia? • • - 

A. I was. 

Q. Did you obferve any motion made by Mr. O'Connor 
towards quitting the bar ? 

A. I do recoiled that Mr. O'Connor made a motion with 
his body as if he would leave the bar. Mr. Ferguffon, almofi 
at the fame infiant,faid, " He is df charged." Mr. Solicitor 
General then called acrofs the table, " ft o, flop him, he is not 
dijeharged." Juit'at the fame inftant, one of the officers, either 
Rivett or Fugion, but I cannot fay which, got upon the form 
and prelled forward towards Mr. O'Connor, and at the fame 
time faid he had a warrant ; there was then a little confufion 
for a fhort fpace of -time, but not very long ; the prifoners re- 
'fumed their places, and Mr. Juftice Buller proceeded to pafs 
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the fentence upon Mr. O'Coigly. During this time I had been 
fitting almoft immediately under Mr. Juftice Buller, very nearly 
fo. At the very inftant that Mr. Juftice Buller had clofed the 
fentence, I obferved Mr. O'Connor leap over from the bar 
towards his left hand ; a very great tumult and confufion im- 
mediately took place ; and, (hortly afterwards, I faw a perfon, 
whom I foon learned to be Mr. Stafford, drew a fabre, and 
went to that corner of the table where the confufion was. Mr. 
Garrow cautioned him not to ftrike; and he did not appear 
to aim the fabre at any body, bit merely to keep it moving 
over their heads. When this fecond tumult began, I rofe up 
and ftood upon the form upon which I had been fitting, fo that 
I was (landing before Mr. Juftice Buller and Mr. Juftice Heath, 
with my back towards them : when the confufion began to 
abate, I turned round, and entered into fomc converfation with 
Mr. Juftice Buller ; and foon after this, while I was in that 
fituation, I faw my Lord Thanet (landing on the table, nearly 
before Mr. Juftice Lawrence, which was towards my right 
hand. / heard Mr. Juftice Lawrence /peak to Lord Thanet 
to this effeft — " / think it would be an aft of kindnefs in Mr* 
O'Connor's friends to advife him to go quietly to the pr if on, left 
fome mif chief Jhould happen :" I do not pretend to ftate the 
learned Judge's words ; but the fubftance, I believe, I am cor. 
red in. Lord Thanet then turned abruptly round towards his 
right hand, which brought his back towards me ; and I did 
not d'ftinclly hear the firft words that he uttered, but the con- 
tluding words were either u to have a run for it," or "fair 
to have a run for it." I will not be quite certain of the word 
u fair ;" but of the words " to have a run for it," I am quite 
certain. I have the more particular recollection of this, be. 
caufe, ihortly afterwards, I obferved Mr. Sheridan at the fame 
part of the table, and heard Mr. Juftice Lawrence fpeak to him 
to the fame effect that he had before fpoken to my Lord Tha- 
*et. Mr. Sheridan anfwered with great civility, either that 
he had done fo, or that he would do it : it was the different 
manner of Mr. Sheridan to that of my Lord Thanet that made 
me reeolleft that. 

i£. Do you recollect Mr. Juftke Lawrence making an ob. 
fervation upon that ? 

A. Yes. 

Mr. Erftine—To whom ? 

A. To Mr. Sheridan. 

4J. In the prefence of Lord Thanet ? 
„A. No ; he was gone : and I recolleft that Mr. Juftice Law- 
rence faid to Mr. Sheridan, that he had made the fame obferva- 
tion to another gentleman. 

Mr. Law — Have you any doubt of the words fpoken by Lord 
Thanet, " to have a run for it I" 

A* I have not. 

John 
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John Riven /worn, examined by Mr, Garroiv* 

£>j Did you attend at Maidftone as a witnefs upon the trial 
of O'Connor and others ? 

A. I did, 

SI* Was any application made to you by one of his Ma jetty's 
meffengers to aflift in apprehending Mr. O'Connor, if he fhould ' 
be acquitted by the Jury ? 

A. Yes, there was. 

i£. Did you, in confequence of that, go into Court with a 
view to give that alfiftance ? 

A. Yes, I did. 

4J. Who went with you ? 

A. Fugion, my brother- officer. 

^. He was another officer of the police ?.. 

A. Yes, and the mefienger ; we all three went into Court 
together. 

4J. Is Fugion fince dead ? 

A. He is. 

£>j After you had gone into Court, do you remember feeing 
t gentleman of the name of Thompfon ? 

A. I was informed that was the gentleman's name. 

i£. Should you know him now if you was to fee him ? 

A. I think I ihould : I have never feen him fince — I was very 
• near the bar where the prifoners flood. 

$£. At which end of the bar was you ? was you on the fide 
the fartheft from Mr. O'Connor, or the neareft ? 

A. Neareft to the jailor, which was the right-hand fide of 
the bar. 

St* While you was in this pofition, had you any converfation 
with a gentleman you underftood to be Mr. Thompfon ? 

$£. State it to the Court ? 

A* The gentleman whom I underftood to be Mr. Thompfon, 
t Member of Parliament, afked me, " what I did there ?" I made 
him little -or no anfwer. He then faid, " What bufinefs have 
you here ?" or words to that effed ; " have you got any thing 
againft Mr. O'Connor ?" meaning, as I fuppofed, a warrant ; 
I did not know what his meaning was ; I replied, " No." I 
believe he afked Fugion likewife, to the beft of my recol- 
lection. 

Q. You and Fugion had been both examined as witneflet 
•pon the circumftance of the apprehenfion of Mr. O'Connor ? 

A. We had. 

<£. And, to the beft of your recollettion, Mr, Thompfon put 
the fame inquiry to Fugion? 

A. He did. 

St. What th en F ffcd * ' 

A. I then obferved a gentleman, whom I knew to be Mr. 

O'Brien, 
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0*Brien> at the farther end of the Court; I obferved Mr* 
O'Brien whifpcring fornething to Mr. O'Connor over the bar, 

i£. Defcribe particularly where Mr. O'Brien was placed 
during that lime ? 

^ A. He was on the left-hand fide of the bar, by Mr. O'Con- 
nor ; I was on the right-hand fide, and he on the left : a few 
minutes might elapfe, when Mr. Thompfon put up his finger to- 
catch the eye of Mr. O'Brien, and beckoned to him ; a few 
minutes might elapfe, when Mr. O'Brien came to the fame fide 
where I flood. 

Q. Did Mr. Thompfon ftill continue {landing by you ? 

A. Yes, he did* 

ij*. Row long was this before the verdift was given ? 

A. Whilfl the Jury were out confidering their verdict. 

J?. When Mr. O'Brien came to the place where you and Mr. * 
Thompfon were (landing, what took place ? 

A. Mr. O'Brien and Mr. Thompfon fpoke to each other; 
but what they faid I cannot tell. Mr. O'Brien then addrefled 
me, and f lid, " Have you got a warrant againft Mr. O'Con- 
nor?'/ I faid, " No." Then he faid, "Then Fugion has." 

££. Do you mean that he made ufe of Fugion's name ? 

A. Yes ; Fugion was prefent, and he anfwered immediately 
that he had not. He faid, " Fugion, have you got the war- 
rant ?" He addrefled himfelf to Fagion ; Fugion laid, " No." 
Then Mr. O'Brien faid, " Then the mefftnger has." 

Q. Had Wagftaffe his badge as King's meflenger on at that 
time ? 

A. I do not recollect. 

i£. Do you mean jo fay that he addrefled himfelf to the mef- 
fenger ? 

A. No; he faid, "Then the meflenger has." I then re- 
plied, " I can anfwer only for myfelf." Mr. O'Brien then 
faid, " I will bet you three guineas," I think it was, to the 
beft of my recolle&ior, " that you have." Fugion faid, IC Done," 
I believe, or words *o that effect. Mr. O'Brien then left the 
* fide of the Court thai I was on, and returned to the left-hand 
fide where Mr. O'Connor was, and whifpered fornething to Mr* 
O'Connor ; but what, I cannot tell. 

SI* What obfervation did you make at that time, with re- 
fpect ro any other perfons in the Court, as to any change of 
pofition ? 

A. It remained quiet till the Jury were coming in : a num- 
ber of gentlemen feated themfelvts direclly before me in the 
place where I flood. 

i£. That was upon the bench made for the prifoners* at- 
torneys ? 

A. Yes. 

^. Many gentlemen feared .themfelves there? 

At. Yes. 

Q^Did 
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£>. Did you know any of thofe perfons ? 

A. Not that were fitting down before me ; fome time had 
elapfed, when there was fome noife when the Jury were coming 
into Court, " Make way for the Jury," or fomething to that e£ 
fett. I then endeavoured to get as nigh Mr. Watton, the jai- 
lor, as I poffibly could* I went to ftep my foot up to get nigh 
the bar, and I was pulled down again by my leg ; I turned 
round, and the perfon who pulled me down, I fuppofed, was 
Mr. Thompfon. 

$£. Do you mean to fay, you know it was Mr. Thompfon j 
or, from the fituation he was in, that you apprehended it was 
Mr. Thompfon i 

A. Exaftly fo. 

4J. You do not aver the fa& pofitively ? 

A. No : but when I turned round, he was clofe to me. 

ij>. And therefore you conclude he was the perfon that pulled 
you? 

A. Yes : the Jury then came in, and I endeavoured to get 
up again as near the bar as I poffibly could. 

<j>j When you ufe the expreflion, that you endeavoured to 
get up as near the bar as you could, was there any thing that 
prevented you from getting there r 

A. Only the gentlemen fitting there. 

<$j With what view was that ? 

A. With a view to aflift in fecuring Mr. O'Connor, if he 
.(hould attempt to make his efcape. 

Q^ Upon your endeavouring to get as near the bar as yon 
could r , what happened? 

A. The Jury were in, and the Court called « Silence." The 
Jury had given their verdicl — Mr. O'Connor and the others, 
Not Guilty ; and Mr. O'Coigly, Guilty ; and then I got up nigh 
the bar* I obferved fomething in Mr* O'Connor that ft ruck me 
as if he meant to make his efcape; at that moment there was 
fome noife in the Court, and Mr. Ferguffon fays, " What bufinefs 
has that fellow there, making fuch a noife?" 

Lord Kenyon — Who was that addreffed to ? 

A. // was addreffed to the Court, I believe. Upon that I 
got up upon one of the benches, and addreffed the Judge, and 
told him my reafonsfor being- there* I told his Lord/hip I bad 
4t warrant from the Duke of Portland to arreft Mr. O'Connor; 
the Judge replied, €< I fhould have him," or words to that ef+ 
feci ; and defired the jailor to take care of all the prif oners for 
the prefent. 

Q^ Which of the Judges was that? 

A. Judge Buller ; then the fentence was paffed upon Mr* 

O'Coigly. As foon as the Judge had fo done, Mr. O'Connor 

immediately jumped out of the bar : h *berc was then a very great 

confufion in Court; thofe gentlemen, who had fo placed them* 

F felvet 
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fetoes before me, flood up ; / caBed out, " Shut the Soot, jBut 
the door," fewer al times* 

Q^ After Mr. O'Connor had jumped over the far, whkh 
way did be take ? 

A. He took to the left. 

Q^ He took the direction going from you f 

A* Yes. 

Q^ That was, as we have been defcribing, towards the not* 
rowflreet ? 

A. Yes ; I then endeavoured to get forward, but was pre- 
vented by tbofe gentlemen who had fo placed themfelvei quite 
before me and Fugion and the meffen^er. 

Q^ Now defcribe particularly what paffed which prevented 
you, with your ajjiftants, from following Mr. O* Connor f 

A. / was pulled down, or Jhoved down, twice or three 
times; but by whom, I am not able to fay. I THEN JUMPED 
forward as well as i was able, and was endeavour* 
ino to pursue Mr. O'Connor ; Mr. Fergusson jumped 
upon the table, and with a stick flourished it itf 
this way, to prevent my getting forward. 

Q^ Flourijbed it over your head? 

A. He flourijbed it with an intent, as I prefume, to flop me* 

Q^ Was Mr. Ferguffon in his profeffional drefs f 

A. Yes, he was; I THEN SPRUNG AT HIM, AND WRENCH- 
ED THE STICK OUT OF HIS HAND, AND HE RETURNED BACK 
TO HIS FORMER SITUATION. 

Q^ He went from off the table, and returned to his place at 
the table ? 

A. Yes ; otberwife I Jhould have flruek him with the flick 
which I had wrenched from him) if he had not that moment 
got away. v 

Q. Defcribe what more took place * 

A. As SOON AS I RECOVERED MYSELF, I"WAS THf» 
KNOCKED DOWN BY SOME PERSON WHO DROVE AGAINST ME 

NOT WITH A STICK ; AND AS SOON- AS I IfAD RECOVERED 

MYSELF, I SAW THE PERSON WHO HAD fO SHOVED ME DOWN J 
I IMMEDIATELY STRUCK HIM WITH MY STfO*; I REPEATED 
MY BLOWS THREE OR POUR TIMES; THAT PERSON CALLED 

out, " Don't strike m* any MORrV' I replied, « c I 
will; how dare yov strike ME." That per/on I fo flruek 
was, as I underflood while I was in Court, the Earlof^hanet. 

Q. Are you quite certain that the perfon you flruek and re- 
peated your blows with a flick, was the perfon whojbovedyok 
down? 

A. Yes. 
, Q^ And that perfon, whilft you (ontinutd in Court, you un- 
derflood was my Lard Thautt f 

A. Yes. 

(^Should 



Q^ Should you know his per/on now>? 

A. I think Ifhouli. 

Q^ Look round the Court, in all parts of it, and fee if you 
Jeffats Lord/hip h*r*-~~is that the perfon you ft ruck who ft s next 
Mr.Gibbs? 

A. / believe it is ; I cannot pofitively fa/, becaufe I have 
never feen the gentleman but once fence that time, 

Q^ From the appearance of his Lor djhip, from bit perfon and 
make, do you now believe him to be tie perfon t 

A. I cannot pofitively fay . 

Q^ Have you reafon fo believe that that gentleman is the perfon ? 

A. / havefome reafon to believe fo, PROM HIS SIZE. 

Q^ Did you afterwards, in the courfe of your continuance in 
Court, fee Lord Thanet in any ether part of the Court? 

A. He vms painted out to me immediately after % 
. Q^ Upon the fpotf 

A. Upon thefpot. 

Q^ / don't know whether you recolletf how he was dteffed? 

A* No, I do not 9 

Q^ Who was the perfon that told you that the name or title 
of the perfon with whom you had the conteft was Lord Thanet? 

A. Mr. O'Connor, after being fecured and brought back 
again into the bar. 

Q^ Mr. O'Connor gave the title of Lord Thanet to the per- 
fin with whom you had had the conteft ? 

A. Yes. 

Lord Kenyon — Was it a conversation addreffed by Mr. O'* 
Connor to you ? 

A. It was. 

Mr. Garrow — After you had given thefe blows to the per. 
fon fuppofed to be Lord Thanet, what palled ? 

A* I obferved Mr. O'Connor was in cuftody — he had been 
fecured by the door- way : I then ailifted in getting him back 
to the bar. 

$£. You defcribed juft now, that when you was attempting 
to pufh on to prevent Mr. O'Connor efcaping, you was in. 
terrupted by the perfons who had placed themfelves before 
you? 

4. Yes. 

i£. Do you mean that it was merely by the accident of their 
being there, or that they gave you any obftru&ion ? 

A, While the Jury were out, they came, and a great number 
more than had been there at the time of the trial, and placed 
themfelves juft before .where I ftood. 

^. Are you acquainted with Mr, Gunter Browne ? 

A. No, I am not. 

Q. Do you remember any body remarkable in his appear- 
ance or perfon obftrucling Fugion or Wagftaffe * 

A. No, I did not obferve it, I was fo engaged myfelf. 

Crofs- 



[ 3« ] 

Crofs.cxamlned by Mr. Erjkitu. 

Qj You have ftated to my Lord and the Jury, that, from 
fomething that patted, you expedted Mr, O'Connor to attempt 
to make his efcape ? 

A. Yes. 

Q. I take it for granted, that the apprehenfion that he 
wanted to make his efcape, induced you to go forward ? 

A. Yes ; I got as near the bar as I could. 

Q, It made you more defirous with the other officers to puft 
forward quickly ? 

A. Surely fo. 

Q. If you had had no reafon to fuppofe Mr. O'Connor was 
endeavouring to efcape, and that others had a difpofition to aflift 
him, I take it for granted you would have gone on more lei- 
furely ? 

A. No doubt. 

Q. But the apprehenfion that you had, that you might be dis- 
appointed in the execution of your warrant, made you go on 
with confiderable rapidity ? 

Am I went fwifter than I fhould have done if I had not 
been molefted, no doubt. 

§• The line that you was going in at that time, was a 
place not very unlike where 1 am (landing now, immediately 
before the prisoners ? 

A. Yes v 

4>. That is to fay, a place like that I am now Handing in, 
Sivided by fomething like this from the place where the Coun- 
felfat? 

A. Juft fo. 

Q^ You fay that you jumped forward as well as you was 
able, and was endeavouring to putfue Mr. O'Connor, when 
Mr. Ferguffon jumped upon the table, and with a ftick flourifbed 
in this way, to flop you? 

A. Yes. 

Q^ That was the firft obftrncllon you met with ?' 

A. No; I was pulled by the leg. 

Q^ But, except that pulling by the leg, after you putfued 
your progrefs> through the Solicitors* box, the firft Interruption you 
met with, was by Mr. Ferguffon jumping upon the table? 

A. No ; I had been pujhed down before that. 

Q^ Hadyouftruck any body before that ¥ 

A. No. 

Q^ Had ycu flawed or pujhed any body ? 

A. / cannot tell that ; In the confujion I might. 

Q^ You had not feen Lord Thanet till after this had pajfef 
with Mr. Ferguffon ? 

fi. To my knowledge, I had not. 

Q, Lord 
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jg. Lord Thanet is a very ftrong, big roan ? 

uf. Yes, he is fo. 

jg. Then you had not feen Lord Thanet till after you had 
been with Mr. Ferguifon, at this time upon the table ? 

A. No, I had* not* 

£. And you had ihoved againft feveral others ? 

Al I probably might, in the endeavour to get forward* 

$K I would afk you, how you came to leave the line of 
the Solicitors' box, as you was advancing towards Mr* O'Con- 
nor to go up where Mr* Ferguifon Hood ? 

A. I did not go up to where Mr. Ferguifon ftood ; the firft 
time I placed. my felf, was by the right-hand fide of the bar; 
Mr. Ferguifon might have attacked me about the middle of 
the bar. 

4J» After you faw Mr. O'Connor jump over the bar, and 
when you was apprehending that you might be difappointed in 
arrefting him, you went forth with all the rapidity you could— 
Now, how came you to leave the courfe which directly led to 
him, to go up to the table where Mr. Ferguifon ftood ? 

A. There had been a great many gentlemen in the corner, 
and I got a little farther to the right. 

J§>. Towards the table where Mr. Ferguifon was ? 

A. Yes. 

$>. He was ftanding upon the table, and you upon the 
ground? 

A. No ; upon the bench. I might be upon the ground fome. 
times ; for I was up and down feveral times. 

^\ Mr. Ferguifon was upon the table, flouriihing a ftick over 
you, in his wig and gown, and you forcibly wrenched it out 
of his hand ? 

A. Yes ; and if he had not got away, he would have re. 
collected me another time. 

• Q. Now you take upon you to fay, that when this tranf- 
a&ion took place, he returned to the table, and went to his' 
feat? 

A. He turned back, and went from me to the table. 

J^. Did he go towards Mr. O'Connor ? 

A. No ; he turned towards the Judges. 

Q^ Then it 'was not until after this tranfaSion had faffed, 
•when Mr, Fergujfon had flour ijhed his ftick in this manner f 
and had gone away towards the Judges, that you met with 
lord Thanet f 

A. Juft/o. 

Q^ What interval of time might there he Between Mr* Fer- 
guffbnh going away in the manner you defcribe, and your 
meeting with Lord Thanet ? 

A. A very few minutes — a. minute or two. 

<jjK Where was it you met with Lord Thanet ? 

ji. A very little diffcance from me. 

& Was 



£. Was he in Ao Coontft ' feat* or where I 

A* I don't know what you call the Counfels* feat $ he was 
upon the benches : as fbon as I turned from Mr. FerguSbn, 
I was immediately (hoved down. 

^. Was the perfon yon took to be Lord, Thanet upon a 
bencn by where the table flood ? 

A* I cannot (ay. 

A. He bad noftiek, thai I retolleB. 

<£. Then Lord Thanet having no ftkk, what aflault did bt 
make opoii yon ? 

>f. With his fift, in this way, (hoved me down as I was 
going forward— he (hoved me back. 

Q^ And then you firuch. him ? 

A. Vet : as/oon a$ I recovered ntyfeif, I ftrmck him ton or 
ntree ototvt* 

Q^Wttb<wUet* 

A. Tbeftick that I took from Mr. Fergnjpm* 

<%j My Lord Thanet had no means of parrying that Mow* 

Am No ; he did not attempt to ftrike me afterwards. 

^. Where was he at the time you ftruck him two or three 
times? 

A. When I hit him the firft time, he fell upon his fide, this way. 

4>. Did you ftrike him after that ? 

A. Yes. 

Q. Mr. Fergunbn was gone away ? 

A. Yes. 

$K Mr. Ferguflbn did nothing to endeavour to extricate 
Lord Thanet from you ? 

A. No. 

<£. Did you ftrike any body elfe but Lord Thanet ? 

A. I do not know that I did ; I might by accidenjt. 

<£. If you ftruck any body elfe befides Lord Thanet, it was 
by accident ? 

A. Yes. 

3J. Did you fee either Fugion, Adams, or Wagftaffe, who 
were there, ftrike any body ? 

A. No, I did not. 

Mr. Gmrr&w — Do you remember feeing Fugion ftrike any 
body? 

A. No. 

4>. You faid you was not before acquainted with the perfon 
of Mr. Thompfon ? 

A. No. 

^>. Should you know him again now ? 
- A. I fhould think that little gentleman is him. 

Mr. Glbbs — This gentleman ? {putting bit finger on Mr* 
thompfon.) 

A* No ; the next gentleman. 

5. This 



4fc This gtntternan ? {putting bis finger on Mr. Bonne?.) 
J. Yt$i 1 think that it hinu 

Sir Edward Knatchbull fiworn, examined by Mr. Adam* 

£. Were you at the trial of O'Coigly, O'Connor, and othus, 
at Maidftone ? 

A. I w,as. 

Jg. Were you prefent in Court at the time the riot took 
place ? 

A. I was. 

<£. Witt you ftate to my Lord and the Jury, whether you 
faw Rivett, the Bow-ftreet officer, engaged with any perfen, 
and with whom I 

A. Previous to the fentence being pafied upon O'Coigly, I 
faw Rivett, the Bow-ftreet officer, on the prifoner's. right hand ; 
he produced fome paper, which I understood at the that to be 
a warrant from the Duke of Portland to fecufe the perfon of 
Mr. Arthur O'Connor; after that, there was fome conven- 
tion paffed between the Judge and Rivett, which I do not im- 
mediately reoofleci, I faw Lord Tbanetfeat hitnfelf under the * 
pri/oners at the bar } immediately at the conclujion of the fentence 
being faffed upon O'Coigly. I faw Rivett, who appeared to 
me to be placed in a fkuation in ordsi to prevent Mr. O'Con- 
nor's efcape. I few Mr. O'Connor pat hit right foot, I think 
it was, upon the bar, his left hand upon the railing, and hi* 
right hand either upon fome performs moulder that was fitting 
under, or elfe upon the rail, and jump into the crowd, I can 
only fpeak now as it (truck me at the time ; it appeared to me 
that Lord Tbanet raft from bis feat as foon as Mr. O'Connor 
Jumped into the crowd; be rofe from bis feat in order to prevent 
Mr. Rivett from ft curing tbe perfon of Mr. O'Connor. There 
was fome perfon—- who it was, I cannot pretend to fay ; but it 
was fome perfon rather with, a bald head— a perfon whom I 
fhould not know again if I was to fee him— — 

^J. Can you tell how he was dreffed ? 

A. No, I cannot ; but there was fome perfon who- took hold 
of Rivett, at leaft it had that appearance to me in the buftle ; 
he took hold of Rivett, and pulled him, endeavouring to keep 
him back , Lord Thanet was between Rivett, and where Mr. 
O'Connor had leaped out of the pound. I know nothing fur* •» 
ther ; that is all I faw of the bufinefs. I cannot pretend, to fay 
what pafled afterwards. 

4>. Did you fee any fighting, or any Hows (truck ? 

A. It did appear to me, but I can by no means fpeak pofU 
lively to it, that when a perfon, whoever it was, waa en*- 
deavouring to keep Rivett back, Rivett, if I may make the 
gefture, for I do not know how to defcribe it, Rivett, in tbis 
kind <jf way > ft ruck Lord Thanet in the fide, as it appeared to 
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me; but I cannot fay whether he ftrucl Lord Tbanetj or not, at 
that diftance; nor did I fee him make a blow at any perfon. 

$K Are you fare that Lord Thanet was (landing in that part 
of the Court? 

y/. lam quite certain that he went there when fentence had 
pafled. 

Thomas Wat/on /worn, examined bj Mr* Wood. 

g. You are the jailor of Maidftone, I believe ? 

jf. I am* 

£. Was you in Court at the trial of thefe prifoners ? 

A* Yes, I was. 

^. Do you remember the Judges giving any directions not 
to difcharge the prifoner ? 

A. Yes. 

Jg. When were thefe directions given ? 

A. Juft before it ended. 

3>. Do you mean before the fentence of death was pro* 
nounced? 

A* Yes ; I believe it was, to the beft of my knowledge* 

£>. Before the fentence was finifhed, did you fay any thing 
to Mr. O'Connor ? • 

A. I did : I faid. " Mr. O'Connor, remember you are not 
to be difcharged, though you may be acquitted." He faid, 
" Why ?" and I faid, " Becaufe I have no authority to dif- 
charge you, and therefore you muft not go." 

<>K Was any thing faid after that to Mr. O'Connor by any 
body? 

A. A perfon juft below him, after fentence was pafled, faid 
to Mr. O'Connor, " You are acquitted ; what do you ftand 
there for ? why don't you jump over ?" 

Q. You don't know who that perfon was, I fuppofe ? 

A. No ; Mr. O'Connor faid, (S Mr. Watfon fays, I am 
not to go :" the gentleman below laid, " Pfhaw ! you are ac- 
quitted ; what do you ftay there for ? jump over." He inftantly 
Sprung, and I inftantly caught hold of the fkirt of his coat as 
he got over, and held him ; I then cried out, " Stop him, ftop 
him !" There were fome of them moving him behind to move 
him through the wicket, and others moving him back ; but he 
was fo fecured, that they got him back into his place again. 

4>. Did you fee Rivett ? 
r A. I did. 

J^. Did you give any directions to Rivett ? 
• A. I called to him, or his companion, and faid, u I wifh 
you would go out and get fome conftables and affjftants ;" for 
I fufpetted there would be fomething amifs by and by. 
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Thorias Adafoi fivartf) examined hy tir. Fielding. 

9* You were coachman tb Mr; Jaftlce Buller at the tig* of 
the trial? 

A. I was. 

Q\ Tell my Lord; and the gentlemen of the Jttryi what 
jrou obferved in the Court after Mr. Juftice Buller had pafled 
fentence of death upon O'Coigly ? Firlt of all; where was yoar 
iftnatibnr. 

A. At the wicket^dooir that leads into the body of the Court* 
and that part of the Court that the fpe&ators Hand in; 

^. By the Jury-box ? 

A. Yes; ' 

<>>j Now* when fentence of death was pafled, what did yon 
bbferve going forward in Court ? 

A. Some per/on raid, " Spring," but who; I know not % 
immediately Mr. O'Connor jumped over the bar into the body 
bf the Court; 

j^. Did you bbferve the pirfon of the man from whom the 
toice came i 

Ai No, I did riot ; he came to the wicket-door; where I 
ftoodj and immediately caught him by the collar; 

Q^ Then he had made his efcape fo far as to get to the plact 
where you were ? 

A. He had j I caught him by the collar of the coat,' and 
lays, fi I'll be damned if I let you go 5" and immediately the 
wicket-door was opened ; I took the wicket^door in my left 
hand; and pulled it to; and bolted it ; and the moment I had 
bolted itj fome perfon knocked me down; 

<£. Did you fee that perfon afterwards, to know him; 

A» My whole attention was to ftop Mr; O'Connor; 
• $L Then you don't know the perfon that knocked yotl 
down ? 

A; I do hot ; I immediately got up and feizred Mr; O'Con- 
nor again; and faid* '* I'll be damned if I let you go* let the 
tonfequence be what it will;" 

Q^ When yotl had recovered yotirfelf; arid csfught hirrx again, 
do you remember who were the perfons immediately about Mn 
O'Connor? 

y Ai I faw feveral gentlemen betweeni the Officer* arid Mr* 
O'Connor* 

$>i Did you know any of them by rtamey a* it appeared 
afterwards ? 

Ai I faw my Lord Thanet $ his Lordfhi£ wasr as clofe td 
ine as poffible — rather behind me; 

4j- How far was that fituationy in which you^w Lord 
*Fhanet, from the immediate front of the bar from whence Mr.' 
O'Connor had efcaped r 

• A.H* 
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A. He might be as far from the bar, not quite fo far, as I 
lm from you — rather nearer to the wicket, where 1 flood. 
'* 4£s Bkl you fee Lord Thanet do any thing ? 

A. I faw Lord Thanet with a fmall ftick in his hand in thia 
pofition, direttly behind me ; and Rivett, the officer, came up 
and ftruck at him with a ftick ; Lord Thanet fays, " What did 
you ftrikc me for ? I did not ftrike you," " You ftruck me 
firfl," fays Rivett. 

Q* Did you know any of the other pcrfons that were by 
*im? 

A. I did not, 

4*. Did you fee any perfon there with a bald head f 

A. I did not take any notice of a bald head ; I faw a gen- 
tleman with a black collar and a peppcr-and-falt coat on. 

4>. What did that perfon do r 
. A. I did not fee him do any thing ; he was in the paffage 
among the other perfons that were endeavouring to obftrucl 
the officers from taking Mr. O'Connor ; I called out to fome 
perfon to come forward to my affiftance, for he made a fpring, 
and the wicket-door was opened again ; I made a fpring and 
(hut it again, and then Rivett and Fugion came up. 

4J. How many perfons do you think there were between 
you and the officers Rivett and Fugion who were coming up ? 

A . I cannot fay how many there were ; there might be feven, 
eight, or nine ; or there might not be quite fo many. 

S^. Do you know the perfons of either Mr. Thompfon, Mr* 
O'Brien, or Mr. Gunter Browne \ 

A. I do not. 

4>. Do you know the perfon of Lord Thanet ? 

A. Yes, I believe I do know him ; I faw his Lordfhip give 
his evidence in Court. 

i£. When Mr. O'Connor was laft flopped by you, what be- 
came of him ? 
. A* I delivered him up to two officers. 

<£. Hpw near to the bar from whence he had efcaped did 
you come with him ? 

, A* I came quite up to the end of the bar with him* 
. <§>. At that time, what was the number of the people {land- 
ing about ?- 

A. They were diredtly oppofing the officers from comings 
when I was at the corner of the bar with him. 
. ii>. Do you know the perfon of Mr. Ferguffon ? 

A. I do not. 

4J. Did you fee any perfon in a bar wig and gown ? 

A. Yes. 
; 4J. In what fituation was he ? 

. A. He was one of thofe who wanted to obftruft the officers 
from coming forward* 
; . . &What 
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j£. What did you obferve him do f 

A. I faw them (land all of a body together, fo that the 
officers could not pafs to take him. 

4>. Do you remember any complaint being made to the 
Judge, by any perfon, of having their head broke ? 

A. Yes ; a gentleman faid, " What recompenfe am 1 to 
have ? I have got a broken head;" but I do not know who it 
was. 

4>. Was that the perfon that you fpoke of with a black 
collar > 

A. I cannot fay. 

£. Had he a bald head ? 

A. I cannot fay. 

Henry William Brooke f worn 9 examined by Mr* Abbott. 

$>. I believe you have fome , fituation in the Secretary of 
State's Office ? 

A. Ctyef Clerk in the Alien department. 

4J. Was you at Maidftone at the trials ? 

A. Yes. 

4J. Do you know the perfon of Mr* Dennis O'JWen ? 

A. I do. •, 

3J. # Do you recollect feeing Mr. O'Brien in Court during 
the time the Jury retired to conlider of their verdict? 

A. I do. 

4J. Where did you fee him ? where was he ? 

A. I faw him near the dock, on the fide where Mr. O'Con- 
nor flood. 

i^. Was he .in conyerfation with any perfon that you ob. 
ferved ? 

A. He was in converfation with Mr. O'Connor. 
• j§>. Do you recollecV what happened immediately after the 
Jury had pronounced their verdict ? 

A. 1 recollect that Rivett, one of the Bow-ftreet officers* 
attempted to get up on the fide where the jailor fat. ; N 

i£. Did he declare the purpofe of his attempting to go that 
way ? 

A. To the beft of my recollection, he faid, " he had a war. 
rant from the Secretary of State to arreft Mr. O'Connor." 

4>. Did you obferve that any attempt was made to refift 
this perfon who was endeavouring to come forward \ . 

A. I obferved fome perfons endeavouring to pull him back. 

4>. Do you recollect whether any direction was given t$ 
the jailor with refpeft to the prifoners, by either .of the learned 
Judges? 

A. Yes. 

Lord Kenyan— It cannot be neceflary to go into that. 

• , Mr* 



Mr. Erjkine—That can be no doubt of any of thefe fata. 

Mr. Abbott —Did Mr. O'Connor dp any thing ? 

A. Mr. O'Connor placed, as far as I recoiled, his left han4 
ppon the fide of the bar where he ftood, and leaped over, 

J^. Did you hear any voices crying out any thing ? 

A. At that time the tumult became general : I heard fome 
pty out, " Stop, flop;" and others, " Run, ran." 

J§\ Are you able to identify any perfon who was refitting 
Rivett ? 

A. I faw a perfon ? to the heft of my recplledion, who was 
flrefled in a grey coat and a black collar, and his head was bald 
on the top. 

4>. What did you fee that perfon doing ? 

A. He feemed to have hold of the officer's coat, 

<%. Of Rivett's coat ? 

A. Yes. * 
" Q. Did you afterwards learn who that perfon was ? 

A. I afterwards upderftood that perfon to be a Captaift 
Jrowne. 

4>. Did that perfon, after the tumult was over, prefer any 
complaint to the Court, that you recoiled? 

A. I cannot identity the perfon of the gentleman that en- 
deavoured tp make a complaint to the Court of ill u/age ; b.ut 
^epe was feme gentleman upon the table, who complained^ 
whether generally, or to the Bench, I cannot fay, f ? Am I tq 
be ill-treated in this way V or to that effcd. 

j£>. Was rhat the perfon with a bajd head and black collar I 

A* I cannot fay. 

Q^ Did you know Mr. Ferguffbn the couufelf 

A. I have not the honour of Mr. Fer griffon's acquaintance} 
hut I had his per/on pointed out to me as being Mr. Ferguffbn. ' 

Q^ Did you fee him do any thing ? 

A." He appeared to have something in hi; band; but whe- 
ther it was ajlicky or afword (hat laid upon the table > ar what, 
1 cannot fay— but he was brand'jjhing it oyer the heads of the, 
people. 

£. Was he in his profeffional drefs at this time ? 

A. He was. 

Crap-examined by Jdr+ Erjkine. 

Q. Where was Mr. Fergufibn ftanding when you apprehend^ 
lather tnan exprefs, that you faw him brandifhing fomething 
which you do not defcribe, but which you think wa§ a ftick or 
% fword ? 

" A* He was ftanding near the fide of the Court upon which! 
Mr. O'Connor ftood. 

<%. Upon the ground, upon the bench, or upon the table ? 

A* He appeared to me, as far at I can charge my recollection^ 
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Ipftavebecfi upon a bench; he appeared to be elevated ftoorthq 
'ground. 

* «£• This was after the fentence had been pronounced* and 
after Mr. O'Connor had gone out of the dock ? 

A* It was about that time, as far as I can recoiled. 

g. At the time of the confufion in Court, was it not ? 

A. It was at the time of the confufion, 

John Stafford called again, examined by Mr. Law, 

$L I will not examine you to the preliminary circumftances 
which have been proved by feveral witneffes. Confine your- 
felf now to the time that Mr, O -Connor was endeavouring to 
get oyer the bar. At that period cf time 4 did you fee any of 
fche defendants, and particularly Mr, Ferguffon or Lord Tha T 
net, do, or endeavour to do, any thing ? 

A. At the inftant that Mr. O'Connor leaped over the bar,' 
I faw my Lord Thanet and }vlr. Ferguffon : I had been pay*. 
mg particular attention to Mr. Juftice Buller in paffing fen. 
tence ; and the moment that he was done, I turned my eyes 
found to the bar, and faw Mr. O'ponnor in the ad of getting 
pver j he had his left hand upon the bar, and' his right hand 
extended : my Lord Thanet ftood next to him, to the right of 
him \ Mr. Ferguffon, at that inftant, was in front of him) with 
' jus back to me, facing Mr. O'Connor. 

Mr. ErJkine-77 -Where did you fit at this time ? 

A. Suppqfing tjiis tq be the Court at Maidftone, I fat 
(Jirecily under the Jury, 

M r. ffaw — You fat fo that you could obferve the whole 
pf the tranfaltion ? 
, A. Clearly ; but the whole of the tranfattion was of that 

{udden nature, that I was rifing part of the time ; I rofe, and . 
eized one of the fabres which laid upon the table, and which 
was a part of Mr, O'Connor's baggage. 

4>. Did you fee Lord Thanet or Mr. Ferguffon do any thing 
in aid of Mr. O'Connor in the aft of efcaping ? 

A. When Mr, O'Connor extended his arm, he either laid k 
upon Lord Thanet' s Jhoulder x or Mr* Ferguffon' $ arm; Lord 
Thanet being bettveen me and Mr % Ferguffon j, I could not dif 
finguifb on which of them he put his hand. 

Q^ 'Did you fee any obfiruclion given by them to any per/ont 
jn paffing from one part of the Court to the other P 

A. / did not obferve Lord Thanet make any obfiruclion ; Mr. 
ferguffon had his back turned to that fide of the Court from 
whence the officers <were endeavouring to approach toy the bar. 

4>. With his back towards the great ftreet of Maidftone ? 

A. Yes, At the inftant I am now fpeaking of, I was upon 
fhe table. - 

Q^Did 
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zfj Scleral pituM appeared to be prafifl j lufwaiuj tad tacit" 
ftemed to be a fcuffle ? 
J. Yes. 

4J. You obferved Lord Thanet very diftin&Iy F 
x ^. I had never feen Lord Thanet before that da?— I fa** 
him give his evidence— I faw him afterwards, I think, fitting 
between Mr. Dallas arid Mr. Ferguflbn ; and I think I can-- 
aoc err, when I fay, I am fure it was Lord Thanet; 

4J. Did yon not fee diftinclly the perfon you took to be 
Lord Thanet f 
% Ji Moft diftiiiftiyi 

J^j How far was he from ybii ? 

A. I am fure> not more than two yards i for the fpace be- 
tween the table and the bar is very fmall ; and it was between 
the table and the bar that I faw Lord Thariet; 

%> Where the Counfel fat ? 

Ak Not in the feat where the Counfel fdt, 

<j>j At this time you was upon the table, and faw Mr; Fer« 
guflbn in the midft of the confufion ; was he upon the tabid 
where you was, or in his place ? 

A. Neither upon the table, nor in his place. 

<$>. Where then f 

A* Immediately behind where he had formerly fat ; he had 
fat in the front of 0*Connor> and he had got juft behind th* 
feat where he had fat before i. 

• 4£? You had a (word which you brandiflied for the purpofe 
of keeping off any danger that might happen ? 

A. Yes* 

Q Do you mean to reprefent that Mr* Ferguflbn was at that 
time in the Solicitors* box ? 

A. I don't know whether 1 can call it the Solicitors' box oi 
hot ; he fat at the extremity, of the feat wherein the Solicitors 
/at — he was certainly directly before me at the end of the trial. 

4>* At that time, was not Mr* Ferguflbn furroiuided by a 
great number of people, Who were pufhing and (hovingj and 
making a difturbance ? 

A. The perfons behind him were certainly crowding upott 
him ; but there was a fmall fpace before him that was vacant* 

S$j Was there not a prefling upon him every way 1* 

A. No, not from the table. 

Q. Were there not perfons in the place where the Solicitors' 
box was, pufhing and crowding at the time Mr* Ferguflbn ex* 
tended his arms? 

A. Certainly j but I faw him only preffed on the fide that t 
defcribe. 

i£. Do you mean to fwear that you faw Mr. Ferguflbn Ihift 
his place where he had been, and go nearer to Mr* O'Connor I 

A. No. I did not fee him fhift it* • 

Mr. 
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Af r . Garrow — There was a low-backed feat for the counfei 
for the prifoners ? 

A* Yes. 

Q. Behind that was a fpace and bench for the folicitors ? 

A. Yes. 

i£. And if I underftand you right, Mr. Ferguffon appeared 
to you to be over that low back to the counfels "feat ? 

A. Yes, certainly fo. 

<£. Between the back of the counfels' feat and the bar ? 

A. Yes ; I had not immediately before this obferved where 
Mr. Ferguffon was. 

The Honourable Robert Clifford /worn, examined by Mr, 
G arrow* 

£>j I (hall not trouble the Court to hear from you over again 
the detail of the circumftances. Did you hear Lord Thane r. 
examined as a witnefs upon the trial of Mr* O'Connor* 

A. I did ; it was a few minutes before five. 

i£. Very foon after that, I believe, Mr. Dallas fummed up 
on the part of the prifoner ? 

Ak He began to fum up, I believe, about five. 

Q. Did you obferve where Lord Thanet fat while Mr. Dal- 
las was fpeaking ? 

A* Mr* Dallas left his place, which was exaclly oppofite 
Mr. Juftice Bailer, and Lord Thanet came and fat in Mr. Dal- 
las's place. 

i£. Mr. Dallas had removed from the place where he had 
fat, to a more convenient place for addreffing the Jury ? 

A. Yes ; to the left .hand of the counfei for the Crown ; 
Lord Thanet fat oppofite Mr. Juftice Buller ; the attornies' 
bench was between the prifoner and Lord Thanet. 

Q. Did you, at any time after that, fee Lord Thanet move 
from that place, Mr*. Dallas *s feat* to any other ? 

A. He went over the back of the feat, and went into the 
attornies* place. 

gK To that feat which was immediately urider the bar ? 

A, Exactly : I do not know whether it was the firft or fecond 
feat ; there are two feats, one feat is directly agaihft the wood, 
and then there is the thicknefs of a man ; I do not know 
which of them he was upon. 

§. When the Jury returned* and had given their verdict 
what obfervations did you make refpe&ing either Lord Thanet^ 
Mr. Ferguffon, Mr* O'Brien, Mr. Thompfon; or Mr. Browne? 

A. When they had returned a verditt of Guilty againff 
O'Coigly, I obferved Mr. O'Connor put his left leg over the 
bar of the dock, I believe they call itj leaning upon his left 
hand ; Lord Thanet rofe up, and Mr. O'Connor's hand was 
within this diftance (fix or fcven inches) of Lord Thanet's 
. h left 
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left moulder — it was below his head : I did not fee it toudi 
his fhoulder, becaufe Mr. Ferguflbn role op, and was ejcadly 
between Lord Thanet and myielf. 

AT r. ErJh'tnt—WbcTt did yon fit ? 

A. I fat as Marihal under the jury-box* 

Mr. Garrow — Befo good as defcribe that fifing of Mr. Fer- 
guffon's ? 

A. They ran off all together — they followed Mr* O* Connor 9 
at it appeared to me — / bent my f elf as far as I could to fee 9 
whenfo many people came jumping from the nvitne/s-box, that 
I was almoft overpowered. 

jj. The witness-box was oppofite the jury-box ? 

A. Yes ; and they all went off to the left hand, behind the 
cryer's box. 

Lord Kenyon — Do yoo mean that they all ran off together ? 

A. Mr, Ferguffon, and the reft of them, went off towards 
the narrow ftreet ofMaidfione. 

Mr. Garrow — There you loft fight of them, on account of 
the number of perfons that came to intercept your view ? 

A. I was fitting here, and they all went there. 

£K Did you fee any thing more of the conduit of Lord 
Thanet? 

A. I faw no more of them after that ; I faw a gentleman, 
that was almoft bald, come and complain that he had received 
a blow upon his head, and afked, " whether there was no re- 
drefs for the blow he had received ?" 

<>K Did you learn afterwards that that was Mr. Guntex 
Browne? 

A. I underftood his name was Browne* 

4J. Did you fee him favouring the efcape of O'Connor ^ 

A. No. 

Q. Did you fee Mr* O'Brien do any thing ? 

A. I faw a perfon in a grey coat hanging his left arm ojep 
the jury-box for fome time, afterwards came down, and wax 
feated on the right of Mr. O'Connor,, upon the bar that was- 
there. Juft before Mr* O'Connor made his efcape, that perfost 
difappeared from that place r and I faw no more of him. 

Thomas Wagftaffe fworn r examined by Mr* Adam* 

4>. You are a King's meflenger ? 

A. Yes. 

Q. You went to Maidftone, in May laft> with a warrant to- 
apprehend Mr. O'Connor } 

A. Yes. 

3>. Did you go into the Court with Fugion and Rivett for 
that purptfe? 

A* No ; Fugion and Rivett were in the. Court before I went 
to> and I went in to them*. 

$. Da 
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$j Do you remember any gentleman coming and alking you 
any qaeftions about your warrant ? 

A. Yes ; a gentleman came and afked, " If I had a war- 
ranty or any thing] againft Mr. O'Connor?" I told him, 
t€ No." 

Q. Did any other gentleman coine to you ? 

A. No. 

4>. Do you know who that gentleman was ? 

A. No : I underftood afterwards it was Mr. O'Brien. * 

j^. Did any thing further pafs between you and Mr, 
O'Brien at that time ? 

A. He offered to bet fome money with Fugion and Rivett. 

Q. Did any thing more pafs ? 

A. No. 

Q. Had you your cfcutcheon as meflenger on ? 

A. No. 

William Cutbujk fwortty examined by Mr. Garronu. 

$>j I believe you are a clock-maker at Maidftone ? 

A. Yes. 

^. Was you in Court at Maidftone when fentence of death 
was paflcd upon a prifoner of the name of O'Coigly ? • 

A* Yes, I was. 

$>j Upon that occafion, did you fee Mr. O'Connor do any 
thing? 

A. Yes ; I faw him get over the bar. 

4>. At that time did you fee Lord Thanet ? and if you did, 
what did you fee him do ? 

A. After that, I faw a man with a fword in his hand beat- 
ing over a gentleman's head. 

jf>. The Court have been fitting many hours, and have heard 
the general detail of the tranfa&ion ; be fo good as anfwer my 
queftions — Did you fee Lord Thanet ? 

A. I did. 

j£. Did you fee his Lordfhip do any thing, and what ? 
- A. I faw Rivett ftrike Lord Thanet over the back — I did 
not know it was Rivett at that time— I knew Lord Thanet 
very well. 

4J. Where was Lord Thanet at the time that Rivett ftruck 
him? 

A % Two or three yards from Mr. O'Connor, or thereaway. 

Q. Was Lord Thanet nearer to the great ftreet of Maid* 
done, than he was to Mr. O'Connor, or to the narrow ftreet ? 

A . They were all on the left fide. 

^. You was on the fide on which Mr. O'Connor was en- 
deavouring to get out ? 

A. Yes. 

$>, What was the firft thing you faw ? 

A. I 
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A. I faw nothing till I faw the fword hit upon Lord Tha* 
net's back. 

^. That was not Rivett ? 

A. Yes, it was he hit Lord Thanet upon the back with a 
fword — I did not know it was Rivett till afterwards. 

£>j Were any of the lights put out ? 

A. One. 

J^. Did you hear any expreflion about putting out the lights ? 

A. Yes ; I heard fo.me perfon fay, " Put out the lights.' * 

1 Omrod f<worn y examined by Mr. Adam. 

Q. I have but one queflion to alk of you — Did you fee any 
body, at the time of the pronouncing of the verdift at Maid- 
ftone, in the cafe of O'Coigly and O'Connor, lay hold of Ri- 
vett, or any of the officers ? 

A. Yes j Rivett, Fugion, WagftafFe, and I, were {landing 
together ; they wanted to crofs the Court where Mr. O'Con- 
nor was. 

J§>. What was done to Rivett ? 
* A, Two gentlemen in black got up and oppofed him very 
much ; I faid to one of them, " You mull not obflruft this 
man ; he is an officer of juftice," 

Robert Parker. /wont) examined by Mr. Garroiv* 

<>>j Was you in Court at Maidftone when the Jury returned 
into Court with their verdidt, in the cafe of O'Connor and 
others ? 

A. Yes. 

^ Were you near the under-ftierlfF ? 

A. I was very near — behind him. 

j^. Nearefl the great ftreet of Maidftone, and far from O'- 
Connor. 

A. Yes, ^ 

J^. Did you fee any thing happen upon that verdift being 
brought in ? 

A . Upon the verdidl being brought in, he put his leg over 
X he bar ? feeling himfelf difcharged, as he afterwards explained ; 
a Bow-flreet officer then flepped up, and faid, " There was a 
warrant to detain him ;" Mr. O'Connor then put his leg back 
again, and faid, " He thought he was difcharged 5" and one 
of the Judges faid, " He was not to be difcharged," or fomc- 
thing of that fort ; and he was quiet till fentence was over. 

j§>. Did you fee Lord Thanet ? 

A. Yes ; I faw him on a feat at the front of the bar — I am 
perfectly fure I faw Lord Thanet. 

J^. After fentence had pafled, did you fee the Bow-ftreet 
officers make any attempt to pafs the bar where Mr. O'Connor 
ftocid? 

' A Mr, 
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' A. Mr. O'Connor jumped over the bar, and then the Bow- 
ftreet officers both advanced in order to ftop Mr. O'Connor ; 
the jailor called out, " My Lord, am I to let him go?" or 
fomething to that effect, and there was a contention ; feveral 
perfons were affifting Mr. O'Connor to get out at the oppofite 
door, and the Bow-ftreet officers were attempting to ftop him. 

Q^ Did you at that time fee Lord Thanet ? 

A. I did. 

Q^ In what Jttuation ? and what was he doing ? 
r A. Lord Thanet evidently appeared to me to be obftrucling 
tlpe officers in their attempt to ftop Mr, O'Connor. 

J§>. Did you fee any other perfon engaged in the fame at- 
|empt ? 

A. Not any one whofe perfon I then knew. 

4>. Did you obferve any perfon whofe drefs was remarkable ? 

A. I faw a gentleman in a bar gown and wig endeavouring 
to affift the efcape of O'Connor ; but at that time I did not 
know the perfon of the gentleman, 

J§\ Do you fince know who that gentleman was ? 

A. I only know by report. 

Q. Did you fee any other perfon in a gown and wig adding 
as y*>u have defcribed ? 

A. No, I did not. 

Q. Had you been in Court during any confiderable portion 
of the trial ? 

A. No, very little; I hafl been in, for five minutes at a 
time, perhaps three times during the trial. 
. J§\ So that you had not an opportunity of obferving , that 
gentleman in the courfe of his profeffional duty ? 
/ A. No. 

Crofs -examined by Mr. Gibbs, 

$K You fay Lord Thanet appeared to you to be obftru&ing 
the officers ; did you fee him do any thing ? 

A. I faw him refitting with his hands. 

4J. Pray, when was this ? — before or after the fentence ? 

A. It began immediately after the fentence ; it began upon 
Mr. O'Connor getting over the bar. 

4J. What did he do with his hands ? 

A. The Bow-ftreet officers pulhed forward ; and againft one 
of them it was that he was making refiftance. 

.g. Pray, which of them ? 

A. I cannot tell — I do not know which — I did not know 
cither of them. 

4\ Did you fee the warrant ? 

A, Yes ; I faw it handed over to be read. 

j£. Can you tell whether it was againft either of thofe two 
men, or againft the meffenger, that he was making that refiftance \ 

A. I cannot, 

I $j But 
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£>j But you faw Mm put his hand againft one man that was 
coming forward ? 

A* Yes, certainly. 

4>. You faid that you faw a gentleman in a bar gown that 
appeared to affift O'Connor ? 

A. Yes. 
• .§. What did you fee him do ? 

A. I recoiled that gentleman was ranged with the Counfel 
for the prifoners ; and then he turned round with his face to 
the bar, and was in that manner contending to refift their ad- 
vancing towards the prifoner. 

^. He was {landing upon the ground, and reaching over ? 

A. Yes, 

3J. Standing, as I may be (landing now, fuppofing this to 
be the bar ? 

A. Yes : fuppofing you was turned round, it would be ex* 
adily fo-e-he turned round towards the bar, 

End of the Evidence for the Crown. 



THE HONOURABLE THOMAS ERSKINE. 



Gentlemen of the Jury, 

It now becomes my duty to addrefs you — but fon 
three of the Defendants only : because, though nothing could 
pofliblv have feparated their cafes in argument, yet it was 
thought prudent not to embarrafs the mind of any one advocate 
with fo many fads and circumftances as the defence of all of 
them might eventually have involved. My Learned Friends 
who fit behind me, were, therefore, to have defended the 
other two Gentlemen ; but a6 they have not been at all affe&cd 
by any part of the evidence, it may, perhaps, be thought ad- 
vifable by the Court that they should now be acquitted, left 
their teftimony mould become material hereafter for thofe who 
remain under trial* 

Several obfervations were made by the Attorney-General, in 
his fhort and difpaffionate addrefs to yoo, well worthy of yow 
attention. He told you, that he could not conceive a greater 
offence againft the juftice of any country, nor indeed againft 
the very chara&er of Juftice itfelf, than an attempt to confound 
and overbear its Judges and Minifters in the adminiftration of 
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Law. I admit it freely. The undifturbed and unruffled courfe 
of Juftice is the univerfal fource of human fecurity. Statefmen 
have, in all ages, diftra&ed Governments by their ambition : 
parties will always create animofi ties, and fometimes confufion, 
by their difcordant interefts ; tumults will occafionally arife 
out of thebeft of human paffions, in the beft-ordered States : but 
where an enlightened and faithful adminiftration of juftice 
exifts in any country, that country may be faid to be fecure. 

It has pleafed God to give us a long reign of that fecurity in 
England. Indeed, if I were to be afked what it is which 
peculiarly diftinguifhes this nation from the other nations of 
the world, I should say that it is in her Courts (he fits above 
them ; that it is to her judicial fyftem (he owes the (lability of 
all her other inftitutions : her inhabitants have for ages lived 
contented under her laws, becaufe they have lived in fafety. 

Gentlemen, the Attorney-General had certainly no occafion 
to enter into any explanation of his own conduct in the courfe 
of this prpfecution : it was never my purpofe to impeach it* 
The queflion is not, whether he is juftified in having arraigned 
the Defendants ? but, whether, upon the whole evidence, they 
are guilty, or not guilty ? I fay, upon the whole evidence ; be- 
caufe, to fecure myfelf an impartial hearing, I think it my 
duty to tell you, in this early part of my addrefs to you, that 
I mean to call witneffes in their defence. You have heard at- 
tentively the accufing teftimony : Audi alteram partem. 
It is not two days ago that, in a fimilar ftage of an important 
trial, the Noble Judge upon the Bench took occanon to remark 
to a Jury, that this was fo facred a maxim of Juftice, that we 
were frequently reminded of it by feeing it infcribed upon the 
very walls of our Courts. 

It has been alfo truly obferved to you (as the obfervatioi* 
applies to the firft of the Defendants upon the Record, my noble 
friend and client, Sackville, Earl of Thanet), that the charge 
againft him is of a moll deep and ferious complexion. I think 
fo too. He is a man of illuftrious rank — a hereditary Judge 
and Legislator of the kingdom ; and a judgment, therefore, 
againft bim> is of far greater confequence than to a mere private 
man. It is a great impeachment of fuch a perfon, that he in- 
fringes the Constitution of his country, of which he is a digni- 
fied guardian ; that he difturbs the execution of thofe laws of 
which he is a high magiftrate ; and that, forgetting the duty 
annexed to his exalted ftation, the duty of giving the example 
to the people of order and obedience, he excites them to tumult, 
and violates even the fanctuary of Juftice with mifrule and 
violence. — Mr.Ferguflbn, though inferior in rank to the Noble 
Earl, ftands eventually in a fituation, perhaps, of ftill greater 
delicacy, and is involved in deeper confequences. The fon of 
* late eminent Lawyer in the dther part of the Bland, whc* 
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filled alfo a high fituation in its magistracy ; — himfelf bred to 
the Englifh bar ; not as a faihionable branch of . education, or 
as an ufeful introduction into life ; but engaged in it learnedly, 
honourably, and fuccefsfully, as a profeffion, and as a profeffion 
by which he muft live : — a young man, fo circumftanced, has 
furely a moil ferious claim to your attention, and even to the 
moft indulgent confideration. As to the other Gentlemen, 
I need hardly fpeak of them : becaufe, though their names have 
of courfe been reiterated in the queftions put to the witneffes, 
nothing approaching to criminal conduct has been eftabliihed 
againft them. We are here, therefore, upon a mere queftion 
of fact. You cannot but have obferved, that the Attorney- 
General and myfelf, inftead of maintaining oppofite doctrines, 
perfectly agree upon the principles which ought to govern your 
decifion. The fingle object of inquiry is, the truth of this 
Record. Is the charge proved to your fatisfa'ction ? or, rather, 
nvill it be fo proved when the whole caufe has been heard ? In 
adverting to what the charge is, I need not have recourfe to 
the abstract I had made of the Information. The fubftance and 
common fenfe of it is this : — that Mr. Arthur O'Connor had 
been brought, by legal procefs, into the cuftody of the Sheriff 
of Kent ; that a Special Commiffion had aflembled at Maidftone, 
to try him and others for High Treafon ; that, upon the open- 
ing of the Commiffion, he had again been committed by the 
Court to the fame cuftody ; that he was afterwards again 
brought up to the bar, and found not guilty ; and that, after 
he was fo acquitted, but before he was in Jlricl form difcharged 
by the order of the Court, the Defendants confpired together, 
and attempted to refcue him. This is the effence of the charge : 
• — the disturbance of the Court, and the affaults ftated in the. 
different counts- of the Information, are only the overt acts 
charged to have been done, in purfuance of this purpofe, to 
refcue the prifoner. The criminal purpofe to refcue Mr. O'Con- 
nor, is the fact, therefore, of which you muft be convinced, to 
juftify the verdict which the Crown has called upon you to pro- 
nounce. 

Before I proceed to addrefs myfelf to you upon the evidence, 
I will do that which muft make it manifeft that it is not my 
wifh to confound your understandings in the investigation of 
iacts ; for I will begin by relieving your attentions from the 
cpnfideration of all circumstances that are neither difputed, nor 
fairly difputable, either as they are the refult of what you have 
heard already, or as I think they muft remain when the whole 
cafe is before you. I admit, then, that Mr. O'Connor, when 
he heard the verdict of the Jury in his favour, was difpofed to 
leave the Court. The prefumption, indeed, as it arifes out of 
univerfal practice, as well as out of the law that warrants it, 
is, that he, as well as others, thought that the verdict of Not 
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Guilty entitled him to do fo. Neither can it be difputed that a 
warrant did in fadl exift, and that its exiftehce was known^ 
fince it appears that the officers stated in open Court that they 
had one : And it is not material for me to difpute, nor is it, per- 
haps, difputable, that Mr. O'Connor knew of their intention 
to arreft him ; and, If he did know it, human nature is ftronger 
than all the evidence in the world to convince every man of 
his difpofitiori at leaft to efcape from it : and I admit further, 

. that a moft honourable perfon, who .gave his evidence with a 
candour which reflects high honour oh his character, has added 
a circumftance which, though it could not be ftricltly received 
as proof, may be true, for any thing that touches the merits 
of the cafe, <viz. that there had been a communication to the 
Court that there were difaffe&ed perforts difpofed to refcue the 
prifoner. 

Having admitted thefe facls> I, in my turn, have a right 
to bring to your recolleftion, that it is an indifputable fa&, 

, retting upon the whole of the Crown's evidence, that the 
officers, ftrongly impreffed with ^his idea, rufhed fuddenly and 
impetuoufly forward, on Mr. O'Connor's fteppimj over the bar 
when the verdidt of Not Guilty was delivered J and indeed 
Rivett, upon his crofs-examination, diftin&ly admitted, that 
owing to the apprehenfion of a refcue, he ruined into Court 
with more precipitation than, under other circumftances, he 
could have juftified ; and that a great buftle and confufion 
exifted before he approached any of the Defendants, or even 
faw their perfons. This admitted origin of the difturbance 
removes all difficulties from the confideration of the caufe ; and 
Mr. Juftice Heath declared, that there was a fcene of confu- 
fion and violence in Court, fuch as he had never feen, no* 
could poffibly have expetted to fee, in a Court of Juftice ; and 
the fingle question, therefore, is, what (hare the Defendants 
had in it ? Did the difturbance arife from any original ads of 
their's ? or were they, on the contrary, firft preifed upon by 
the officers and their affiftants, who, though they might be 
engaged in what they miftakenly fuppofed to be their duty, 
from an expectation of refiftance, neceffarily created confufion 
by their forcible entry into a crowded Court ? Were the De^ 
fendants engaged in any confpiracy or combination to deliver 
Mr. O'Connor ? That is the great, or rather the onty queftion ; 
becaufe, if this does not appear from the evidence, all their 
afts, . even if they were ultimately to remain as they appear at 
prefent, are perfectly confiftent with the conduct of gentlemen 
iuddenly and rudely trampled upon in a tumult, though with- 
out, perhaps, being the particular objects of violence by thofc 
who created it. 

The natural courfe of confidering which of thefe propofitions 

ought to be adopted by reafonable men, is to fet out with 

tracing a motive. •» There can be no offence, without fome cor- 
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fponding inducement to commit it. It is not alledged that 
thefe Gentlemen ignorantly or wantonly infulted the Court — 
an indifcretion which can only happen amongft the loweft 
Orders of the people : the charge upon them is a deliberate and 
pre-exifling combination to deliver Mr. O'Connor, by con- 
fufion and force, from a warrant which they knew to be im- 
pending ; and the ads attempted to be proved upon them can 
find no place in any reflecting mind, but as they are believed 
to be the refult of fuch a confpiracy. 

Now, I have always underftood it to be the great office 
of a Court of Juftice, when evidence is to be oppofed to evi- ' 
dence, to confider the probabilities of the tranfaclion ; in- 
deed, a judicial decifion is nothing elfe but the bringing up 
fatts to the ftandard of reafon and experience. I have 
already defcribed the fituations of the only two Defendants 
whofe cafes you can have occafion to confider ; — the one, as. 
a high Peer and Magistrate of the Kingdom, with the na- 
tural confcioufnefs of the duties infeparable from exalted fta- 
tions ; the other, (landing in a manner for his very exiftencc 
upon the dignity and decency of his deportment in the Courts, 
which habit, as well as principle, had taught him to reverence 
and refpett. Yet the charge upon fuch perfons is, that open 
undifguifed a&s of violence were committed by them, in a 
place which the Attorney-General has, with great propriety, 
affimilated to the place where we now fit — becaufe no- 
thing more forcibly affifts the judgment than by bringing the 
fcene under the immediate notice of the fenfes ; and I am, be- 
fides, fpeaking to Gentlemen of the county of Kent, who muft 
themfelves know the place without the aid of this comparifon, 
though you cannot know it better than I do. I have fpent 
many laborious hours of my life in the Court at Maidftone ; 
though the labour .was always rendered delightful by the re- 
flection that I never had to plead in vain, before Gentlemen 
of your defcription,, the caufe of innocence or truth. The 
Attorney-General, then, has aflimilated the Court of Maid- 
ftone to this Court — He fays, that the prifoner fat where my 
Learned Friends now fit behind me ; that the bench of the 
Solicitors, where the confufion began, cannot be better de- 
fcribed than by the place occupied by the King's Counfel now 
fitting around me ; the feat of the Counfel may be coniidered to 
be placed where thefe Gentlemen are now fitting before me j and 
the vacancy in the middle, between the bench and me at this mo- 
ment, muft be fupplied by the table of which we have heard fo 
much j whilft the Judges there muft be confidered to be placed as 
they are here, elevated in fituation as in rank, and command- 
ing the moft diftincl and immediate view of every part of the 
Court. Under thefe circumftances, you are aflced to believe 
that Lord Thanet and Mr. FergmTon — the one poffefled of a 
large hereditary fortune in Kent, and who could not but know- 
that 
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that his perfon was as well known to every man in Maidftone 
as St. Paul's Church to the inhabitants of Ludgate-Hill — the 
other Handing upon a table within fix yards of the Judges, in 
the robes of his profeffion, clofe by a large chandelier, defcrihed 
at that time by all the witneffes to have been fully lighted ; — 
yon are defired, I fay, to believe, that thefe two perfons, with- 
out any motive upon earth brought home to them by any part of 
the evidence, engaged publicly in a fcene of audacious riot and 
violence, in the public face of the moft dignified Court ; in thepre- 
fence of all its numerous Officers ; of an acute and intelligent Bar,; 
of the Sheriff* and all his train ; of a Jury compofed of the prin- 
cipal Gentlemen of the county ; and of all that concourfe of 
attendants upon an important State profecution which either 
duty or cunofity had collected. I maintain that the hiftory 
of rfie world does not furnifh an example of fuch a total de- 
parture from every principle of human action, and from all 
common fenfe and prudence, in the commiffion of a crime. The 
intereft of the parties to commit it appears to be nothing — the 
project utterly impracticable — detection abfolutely certain — 
the reproach, to men of character, fevere and inevitable — the 
legal punifhment, not lefs fo ; and all thofe confequences noto- 
rious to men of the meaneft and moft uncultivated under- 
' {landings. 

Gentlemen, the mind of man cannot avoid collecting and 
accumulating thefe abfurdities : but they are too important to 
be thus run over ; they muft be viewed feparately, to have 
their proper effect. 

Firft, then, let us fearch for a motive ftrong enough to im- 
pel honourable men to encounter fuch defperate difficulties, in 
the purfuit of a difhonourable, ufelefs, and impracticable pur- 
pofe. Have you any evidence, have you the fuggeftion, have 
you even the infinuation of Counfel, that the Defendants ought 
to be clafled amongft thofe evil-difpofed perfons (if any fuch 
exifted) whom Mr. Juftice Heath took notice of, but upon re- 
port only, as attendant on the trial ? The Noble Earl came 
down, under the procefs of a fubpcena, to give evidence for 
the prifoner ; not even of any fact connected with his con- 
duct, but merely to ftate what he knew of Mr. O'Connor as 
an acquaintance, and what he had collected from others con- 
cerning his character in the common intercourfe wifh the 
world. But why mould I feek by obfervation to remove the 
imputation of a motive correfponding with the mifconduct 
which is imputed, when it is but common juftice to the At- 
torney-General to admit that he did not even attempt to in- 
finuate any thing of the fort P Yet my Noble Friend remains 
as a criminal before you, charged with the violation of that 
which is the moft facred in civil fociety, branded with the re- 
finance of authorities the moft dignified ancl important, in order 
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that a pcrfon fuppofed to be an object of high fufpicion by the 
Government of the Country, might be left at liberty to perpe- 
trate the treafons which the Duke of Portland's warrant had 
for its object to defeat — treafons which, if fuccefsfully perpe- 
trated, were, in their moft direct and obvious confequences, to 
ft rip the Noble Earl of all the fplendid inheritance of rank and 
property defcended to him from his anceftors through fo many 
generations. Mr, Ferguffon will forgive me if I fay, that the 
principal property which he can die pofTeffed of, muft be the 
fruits of a profeffion which the fame treafons were pointed to 
deftroy ; yet he, too, muft be believed, without a Jhado<w of 
evidence, or even the fuggefiion of his pecufersy to have en- 
gaged in the defperate effort of affording fhelter and opportunity 
for treafons which were to diffolve the Courts in which he 
pradrifes, to deftroy that fyftem of Law which he has been 
bred to underftand, and to fet up, inftead of it, a new order of 
things, by which he muft defcend from the eminence conferred 
by education and experience, and mix in the common ranks 
with ignorant and undifciplined competitors. 

But, it feems, they were not indifferent to the deliverance 
of Mr. O'Connor ; for, upon his acquittal, they haftened to 
the bar, and congratulated him on. the verdict. They cer, 
tainly did fo, in common with many others ; and although the 
jmpulfe of perfonal kindnefs which directed them was honour- 
able, it may be fet down, not fo much to the individuals, as 
to the characleriftic benevolence of Engliihmen. The chara^- 
teriftics of nations depend more upon their hiftories and their 
governments, than upon the temperaments of men arifing from 
natural caufes. The Englifh Conftitution Was always, in 
theory^ a Conftitution of Freedom ; but it only became fo in 
practice by the numerous and finally fuccefsful ftruggles of our 
free arid virtuous anceftors againft oppreffive abufes of autho, 
rity. Many eminent perfons to whom this Country is indebted 
for her Liberties, having flood upon their trials, and having 
obtained deliverances from the Tribunals of Juftice, has gradu- 
ally produced a general fympathy in the minds of Englifhmen, 
when men are ftanding for life or for death before their country. 
This is an almoft univerfal, and peculiarly characteriftic feature 
of the inhabitants of Great Britain. It is not confined to the vuU 
gar, as an ignorant and even an immoral prejudice ; but per- 
vades all the claffes of fociety. It is compounded of a principle 
pf humhnity, of a fpirit of national pride and dignity in the 
freedom of our inftitutions, and of a fenfe pf fecurity derived 
from them. No reafoning, therefore, can be more falfe, than 
that, when men are accufed, and even upon pregnant evidence^ 
pf conspiracies againft the Government, that they who fcem to 
feel an intereft in their deliverance are alienated in their af- 
fe^ions to the State, Englifhmen of all defcriptions receive 
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their fenfe of innocence from their Country's verdict ; and they 
feel a fort of fatisfaction which, I verily believe, exifts in no 
other country. Irreligion and falfe liberty have been feen to 
delight in blood, to rejoke in revengeful facrifices, to think 
it mufic to hear the agonizing groans of expiring fufferers, and 
a fpectacle of triumph and pleafure to gaze upon their muti- 
lated bodies ; but the fenfe of liberty in a country long hu- 
manized by the influence of a free government, fh rinks back 
even from the confequences of the jufteft profecutions, looks - 
with an eye of tenderhefs upon the accufcd even before the 
conscience is convinced of innocence, and feels an invin- 
cible impulfe of pleafure in the legal deliverance from guilt. 
Long, long, may this remain the characteriftic feature of our 
Country ! — When Mr. O'Connor, therefore, was pronounced 
not guilty, was it any proof of a confpiracy to refcue him 
,from other charges, that he was congratulated on his deliver- 
ance, which he was not only entitled to by the verdict of 
the Jury, but which the evidence on the trial, and the Judges* 
remarks on it, had previoufly and diftinctly anticipated ? The 
queftion, therefore, again recurs — Were the Defendants the 
active authors of the refcue, for the purpofe charged in the In- 
dictment ? The motive is gone already — not only as wholly 
unafcribable from the total abfence of evidence, but becaufe my 
Learned Friend who laid the cafe before you was too much a 
man of honour (as I have already done him the juftice to ac- 
knowledge) to afcribe, or even to infinuate, a motive which 
he knew did not exift, and which he had neither evidence nor 
reafonable prefumptlbn to fupport. 

- If, however, a criminal act, tho' without the proof, or even the 
imputation of a referable principle of action, may ftill be believed 
by a Jury difpenfing the mild and rational juftice of this country; 
the next consideration, in weighing the probabilities, is, how 
this purpofe, fuppofing it ftill to exift, without any correfponding 
intereft, was poffibly to be accomplifhed ? — for men cannot be 
prefumed to engage in the moft perilous enterprifes, not only 
without inducement, but without even a fhadow of hope or 
profpect that their object is practicable. The fituation of the 
Court is not only prefent to your own recollections from your 
perfect acquaintance with it, but is brought before your eyes 
by its juft comparifon with this. Mr. O'Connor ftood at the 
bar where my Learned Friends now fit, furrounded by hun- 
dreds of perfons not attempted to be implicated in any defign 
to favour his efcape : on the right, and on the left, and be- 
hind, were the public ftreets of Maidftone, from whence no 
paflage without obfervation was to be expected; and before 
they could even be approached, an outlet muft firft have been 
made through groves of javelins in the hands of thofe numer- 
pus officers which the exemplary attention o,f the Sheriffs of 
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Kent have always provided for the fecurity and dignity of the 
Court. It was, therefore, not merely improbable, but naturally 
impojfible, to deliver, or even hope to deliver, a prifoner from the 
public bar of fuch a Court, in the view of all its Judges, its Coun- 
sel and attendants, without the fupport of great force and num- 
bers, and without, likewife, a previous concert and combination 
to direct them with effect. — The next confideration, therefore, 
which directly follows thefe immutable principles of judgment, 
is the fact as it applies to them — Was there either force 
exerted, or numbers collected, or measures concerted T 
The Defendants cannot be made refponfible for any act of vio- 
lence which might be committed by any diforderly perfons in 
the ftreet. It is nothing to them, that Mr. Juftice Buller's 
fervant was knocked down in one of the avenues of the Court, 
whilft they were admitted to have been in its centre. What 
act of diforder or violence do you find committed by Lord 
Thanet, by Mr. Ferguflbn, by Mr. O'Bryen — or by Mr. 
Gunter Browne, who has been made a defendant only becaufe, 
without any offence on his part, he appears to have had his 
head broken ! for this gentleman is literally not identified by 
any part of the proof as having been even in Court at all, except 
as he was feen complaining to the Judges of an aflault committed 
on himfelf. Lord Thanet is a man of high fpirit, and of a 
ftrong body : it muft have been a warm intereft, as I have re- 
peatedly obferved to you, that could have embarked him at all 
in fuch a bufinefs ; and, when embarked in it, he muft reafon- 
ably be fuppofed to have engaged with activity in the accom- 
plifhment of an object for which he riiked fo much : yet it has 
appeared already, by the teftimony of one of the moft refpectablc 
and the moft correct of all the witnefles for the Crown, and it 
will be made manifeft hereafter beyond all doubt or queftion, 
that, at the very moment (and it was but a moment) when the 
evidence has the remoteft application to any of the Defendants, 
he lay back inactively, holding his ftick with both hand* 
acrofs his body, to defend himfelf from the aflaults of only one 
man, not ftronger than himfelf, and whofe blows he neither 
attempted to return, nor invited the aid of others to repel; 
fo far from it, that Mr. Ferguflbn, who is fuppofed to have 
put his character and fituation to fo much hazard, though 
he flood clofe by, is not even charged with having exerted his 
ftrength on the occafion, but to have contented himfelf with 
flourifhing a fmall ftick in his hand without ftriking or aiming 
at any body — a circumftance neither true, nor pofnbly confid- 
ent with the truth of the defigns which are imputed to him ; 
and no actof violence, or even gefture to incite it, is imputed to 
any other per fan near this fuppofed focus of confufion, at the only 
time when Lord Thnnet and Mr. Ferguflbn are affected even by 
pe foihary evidence of Rivett. So much for the force exerted 
•? in 




in the purfuit of a purpofe which no force proceeding from a few 
perfons could have accomplifhed : and as to any previous con- 
cert or combination amongft numbers which can poffibly involve 
them, it is rendered abfolutely incredible by the whole body 
of the evidence ; for the Attorney-General has proved that 
there were attendant on Court a great number of gentlemen 
known to profefs the fame principles and opinions with the De- 
fendants, and moft intimately acquainted with Lord Thanet in 
private life — gentlemen who, I have no doubt, are here at 
this moment affembled by the juft anxiety of friendship and af- 
fection ; yet it is not imputed to any of thofe numbers I allude 
to, though all prefent in Court, and within reach of whatever 
was tranfa&ed in it, that they took any part, direttly or in- 
directly, by force, by fpeech, or by feeming encouragement, 
in the fcene of diforder which took place. If Lord Thanet, 
then, is a confoirator, with whom did he confpire ? fince, 
with the exception'of the four other Defendants, three of whom 
muft be acquitted for want of evidence, accufation itfelf does 
riot even attempt to implicate one man of his numerous friends 
and acquaintance, who muft naturally be fuppofed to have been 
imprefled with fimilar feelings, nor indeed any one man, high . 
or low, whom he can be proved to have ever fpoken to, or feen, 
in the whole courfe of his exiftence ; and if obfcure and un- 
known perfons are to be taken to have been inftruments in this 
confufion, there muft have been fome evidence of direction or 
encouragement to others proceeding from the Defendants, which 
is not attempted to be fworn by any of the witneffes, Thia 
moft important part of the cafe (hall not, however, be left 
upon the failure of evidence, or even upon the abfence of ac- 
cufation : for I will call many of thefe gentlemen, who will 
tell you that they were wholly ignorant of any defign to refcu© 
the prifoner — that they faw no confufion or riot, except that 
which the precipitate entry of the officers occafioned ; and who, 
by tracing the Defendants in their eyes through the whole of 
the period in queftion, will be able pofitively to contradidl 
the moft material parts of the evidence which perfonally affe&s 
them. 

Gentlemen, the next queftion upon the fcore of probability 
is this — Suppofing that, contrary to every thing either proved 
or aflerted, the Defendants had felt an intereft in the efcape 
Of Mr. O'Connor, and had conceived it to be pra8\eable y 
could they poffibly have hoped to efcape detection — more 
efpecially Lord Thanet and Mr. Ferguflbn, whofe perfons were 
Co notorious — the one, from his high rank and refidence in the 
county whofe principal inhabitants furrounded him ; and the 
other, from being in his profeffional drefs, in the place affigned 
to him as Counfel on the trial, and, in the very midft of hb 
companions, engaged in the bufinefs of the Court ? Thefe 

gentlemen, 
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gentlemen, therefore, upon the Attorney-General's own ad- 
miflion, who has juflly affimilated the Court at Maidilone to 
the one we are now affembled in, could no more have hoped to 
efcape immediate dete&ion and punifhment for the riot they are 
fuppofed to have engaged in, than I could hope to efcape from 
them, if, taking a ftrong intereft, as I muft be fuppofed to do, 
in the acquittal of my clients, and thinking there was no fafety 
for them but by making fuch a confufion in Court as to prevent 
your hearing the evidence, or the Judges' obfervations on it, 
I mould, when I had finilhed my addrefs to you, and the Judge 
was beginning to fum up to you, publicly begin or join in- a 
fcene of noife and uproar, under the eyes of the Judges, as they 
now look at me — of the Officers, now fitting before me— of 
you, the Jury, to whom I am fpeaking — of my numerous- 
friends at the Bar, whofe honour is conneded with the dignity 
of the Court —and of the whole croud of fpe&ators, hundreds 
of whom I am known to perfonally, and all of whom are ac- 
quainted with my perfon. 

Gentlemen, I can obferve, from the abfurdity and impofli- 
bility of the cafe I am putting, that I feem to be trifling with 
the fobjedl : but that fenfation, which I have no doubt is ge- 
neral, and which I cannot help even feeling myfelf, difplays 
the irrefiftible force of the actual cafe before you ; becaufe I 
defy the wit, or wifdbm, or imagination, of man, to attempt 
e^ven a fhadow of a diftin&ion between the cafe I have put to 
you and that of Mr. Ferguffon : — for, why mould he be fup- 
pofed, any more than myfelf y who am the object of compan- 
ion, to have embarked in this impracticable projedl of difgrace, 
difhonour, and injuftice : in the drefs of Counfel, as much as I 
am ; on the trial which engaged the Court ; and in a place, 
the exac"l (imilarity of which to the room that holds us is 
no affertion of mine, but a facl: fo unalterably eftabliihed by 
the whole evidence as to be employed by both fides as an affifl- 
ant to the mind in judging of the accuracy and confiftency of 
the proof? 

The next recourfe to probability, if your judgments, as in 
all other cafes, are to be governed by reafon and experience, 
is, if poffible, (till more unanfwerable and decifive. . 

Suppofing the Defendants, without intereft or motive, and 
without the poflibility of fuccefs, and without even a chance 
of efcaping from detection and punifhment, to have neverthe- 
lefs publicly infulted and difturbed the Court by adls of difor- 
derand violence, who must have been the witnesses to 
such a scene? Who, for inftance, muft have been the wit- 
neffes, if Mr. Ferguffon, as has been afferted, had ftood upon 
the table of the Court — the table round which the Counfel are 
ranged, direttly under the eyes of the Judges and the Jury ; 
and had flourilhed a flick round his head, to favour the efcape 

of 
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of the prifoner, by preventing the officers from approaching 
him ; — who, I fay again, muft have been the ivitnejes tofuch 
a phenomenon? — who, amongft the Judges, or Counfel, or 
officers, or fpeclators, but muft have feen it ? — who, that had 
feen it, could poffibly have forgotten it ? — and who, that re- 
membered it, could have hung back from the proof of fuch in* 
excufable mifconduct ? Yet the proof of this fact, to which the 
whole Court muft have been, as it were, but one eye, and an 
eye of indignation, is not fupported by any one perfon, either 
upon the Bench, or at the Bar, or amongft the numerous officers. 
of the Court. On the contrary, we (hall fee, by and by, the 
difference between the teftimony of a reverend Judge of England 
and that of a Bow-ftreet officer, when I come to advert to the 
evidence of Mr. Juftice Heath, which is directly and pofitively 
inconliftent with Rivett's, on whofe fingle and unfupported tef- 
timony this extravagant and incredible part of the cafe is alone 
fapportecL 

But, it feems, they have given judgment againft thcmfelves, 
by their demeanour and expreffions upon the occafion. Lord 
Thanet, it feems, faid to Mr. Juftice Lawrence, as Mr. Ab- 
bot expreffed it, who did not hear what the Learned Judge had 
faid, to which Lord Thanet's words were an anfwer, « that 
u it was fair he mould have a run for it ;*' — words which can- 
not be tortured into any other meaning, move especially when 
addrefled to one of the Judges of the Court, than that, fpeaking 
k\ extenuation of Mr. O'Connor's conduct, who bad vifibly 
made an effort to efcape, he thought it fair that a perfon fo cir- 
cumftanced {hould have a run for it, if he could \ a fentiment 
which, by the by, no man in his fenfes would have uttered, 
more especially in fuch a quarter, if he had felt himfelf at all 
implicated in a criminal endeavour to affift him : And if Lord 
Thanet did not fpeak at this moment with all that complacency 
which in general fo much diftinguiihes him, nor offer, as Mr. 
Sheridan did, his affiftance to the Judges, it is not at all to t>e 
wondered at ; for it muft be recollected that he had juft fuffered 
in his perfon, not as you have it upon the evidence at prefent, 
but had been moft roughly and feverely aflaulted. Mr. Juftice 
Boiler is proved to have faid, that Mr. Sheridan conducted him- 
felf in a manner greatly to his (Satisfaction ; But the very con- 
traft which this evidence is introduced to furnifh, inftead.of 
operating againft Lord Thanet, is an additional argument in 
his favour. Lord Thanet and Mr* Sheridan are as one man in 
every thing which relates to public opinions, and friends in 
private life. Upon what principle, then, can it be made out 
that Mr. Sheridan (hould be amfting the Judge, whilft Lord 
Thanet, who had no connection with Mr. O'Connor which did 
not equally belong to the other, (hould be behaving like a mad- 
man, unfupported by any of his, friends or acquaintances, who 
k were 
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were attending as witneflfes upon the trial ? But the time of this 
conversation, if I had before adverted to it, would have ren- 
dered all thefe obfervations wholly unnecefiary ; for it waft 
after the riot (as it indeed muft have been), that Mr, Juftice 
Lawrence converted with Lord Thanet, faying to him, amongft 
other things, " that he hoped Mr. O'Connor's friends would 
" advife him to fubmit to his fituation." Now I may fafely 
aiTert, that, high as Lord Thanet's rank is, that Learned Judge 
would not have fpoken to him as a perfon from whom he foli- 
cited and expected affiftance, if he had himfelf obferved him, 
or if he had known him to have been obferved by pthcrs, dif- 
turbing the order of the Court. On the contrary, if there had 
been a rcafonable ground for impeaching Lord Thanet's con- 
dud, the Learned Judge would have executed the laur upon him : 
he would have attached him for his contempt ; and furely no 
perfon in Court had a better opportunity of obferving every- 
thing that pafTed in it. Mr. Juftice Lawrence was one of the 
j'oungeft of the Learned Judges who prefideoV at the trial, with 
ftronger health than belonged to all of them, which enabled 
him to keep up his attention, and to obferve with acutenefs ; 
He was, befides, deeply interested in whatever concerned the ■ 
honour of the Court ; and the elevation of the bench on which 
he fat gave him a full view of every perfon within it. Indeed, 
Lord Thanet, at the time this mifdemeanour is imputed to hira,, 
was directly before him, and under him, and not farther from 
him than Lord Kenyon at this moment is from. me. I have* 
therefore, a right to fay, that not only nothing is to be pre- 
fumed againft Lord Thanet from what he. faid, but that, on the 
contrary, a ftrong prefumption arifes in his favour when we 
hear the evidence from any other mouth than that of the Learned 
Judge himfelf; fince, if he to whom the dijeourfe *was addrej/ed, 
and who was the beft judge of the fair conftruction to be put 
upon it, had confidered it in the light it has been reprefented 
and relied on, he might have been called as a witnefs. Mr* 
Juftice Heath and Mr. Serjeant Shepherd, the Judges in the 
fame CornmiiSon, were examined to matters infinitely lefs ma- 
terial. 

Gentlemen, let us now paufe a little, to confider the effect 
which I feel myfelf entitled to derive from thefe obfervations, 
I conlider myfelf to have advanced no farther in the argument 
than this : 

Firft, That there was no afligned nor aflignable motive for 
the criminal purpofe charged by the indictment. 

Secondly, That it was a purpofe palpably impracticable, and 
which, therefore, no reafonable men could poifibly have en- 
gaged in with any profpect of fuccefs. 

Thirdly; That whatever might have been the probable iflue 
of fuchan enterprize, detection and punifhment were certain. 

4 Fourthly, 
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Fourthly* That, admitting the evidence 700 have heard t# 
be free from all errors, the Defendants did not conduct themfelves 
like men engaged in fuch a purfuit, nor appear to have been 
fupported in a manner reafonably, or even pqffibly, confiftent 
With the alledged confpiracy. 

Fifthly, That, although the witneiTes againft^hem, if the 
tranfaction had been juffly reprefented, mufl probably have 
been the greareft part of the Court, and certainly all that part 
of it elevated both by fituation and authority. above the reft; 
yet that there has been not only no fuch concurrence of tefti- 
jnony agamft the Defendants, but, on the contrary, the moft 
correct and refpectable witneiTes have concurred in deftroyiiig 
the remainder of the proof. 

Sixthly, That the expreffions imputed to Lord Thanet can- 
not poffibly affect him, without fuppofing that he publicly gave 
evidence againft himfelf, even to one of the Judges, who, -up- 
on the evidence of his own fenfes, had authority to have pu- 
niflbed him upon the fpot. 

Laftly, That it appears, by the whote body . of the proo£ 
that the confuflon arofe when the officers burft with improper 
and indecent precipitation into Court : That it began and end- 
ed almoft in the fame breathy and that, during the fhort mo- 
ment of its continuance, there was fuch a fcene of tumult and 
confufion as to render it impoffible for the moft attentive ob- 
ferver to give any cleaT and ctiftinct accounts of the tranfaction. 
If thefe conclufions, Gentlemen, be the unavoidable refill t 
of the Crown's evidence when brought to the common ftandard 
of man's reafon and experience, it appears to me that you are 
bound to return a verdict fof all the Defendants, even if I 
fliould call no witneiTes ; becaufe, to juftify a verdict of guilty, 
it is not enough to collect from the evidence that the Defend- 
ants may be guilty, or probably are guilty— iVa ; — their in- 
nocence muft be quite incompatible with the fair refult of the 
•whole proof; for, if two different conclufions may be reafon- 
ably drawn from the fame ft ate of facts, you are bound in juftice 
to adopt the one which is fupported by the greater number of 
probabilities. Now, if this plain rule of judgment be not whol- 
ly departed from, and even trampled under foot, I take upon 
me to fay pofitively and firmly, becaufe I am making my ap- 
peal to men of underftanding and liberal education, that the 
evidence for the Crown, without any at all on my part to.op- 
pofe it, taking it altogether, and considering the fair refult 
of it, is not fuificient to convict any of the Defendants. This 
$>ropofition> however, carinot be fupported by general obferv- 
atidns> nof by that general appeal to the prdor which I have 
• feeen engaged in : it muft be examined accurately in thfe detail. 
I ihrihkfrom no jatt of it. 1 will fuiri it up to you as if I 
fpofcetoyou fife* the Bftfcbj and I pledge myfeff to make 

out. 
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out, to thefatisfa&ion of every unprejudiced mind, that alt 
that I have hitherto faid to you, tnough abfolutely neceffary- 
by way of introduction, has fuffered from its generality ; and 
that the particulars of the proof will illuftrate and confirm, be- 
yond all queftion, every proportion of fact, and every prin- 
ciple of judgment, which I have already brought before' you. 

The firft witncfs examined for the Crown is Mr. Serjeant 
Shepherd, who was joined with the Judges in the Special 
Commiffion, This examination is highly important in every 
part of it ; becaufe, when it becomes neceflary to compare the 
evidence of different witnefles in order to arrive at a fafe con- 
clufion from the whole, nothing can be fo fatisfactory as to 
And fome perfon on whofe teftimony the judgment may repofe 
with fafety. My Learned Friend (as all who know him muft 
have anticipated) delivered his evidence with the greateft 
cleamefs andprecifion, and in a manner mod difpaffionate ; and 
when you recollect, befides, that he is a man of lingular abi- 
lity, and that, from his elevated fituation in the Court, he 
had the beft opportunity of obferving every thing that patted, 
you cannot fail to pay greater attention to his teftimony, and 
to that of Mr Jufticc Heath* who immediately followed him* 
than to any other witnefles, however refpectable. 

In bringing before you Mr. Serjeant Shepherd's evidence,. 

I will not trouble you with that part of it which, went to fads 
which are now no longer difputed, but will take it up from the 
time when the Jury returned into Court. Mr. Serjeant Shep- 
herd fays, s€ Lord Thanet was fianding before the bar at 
f€ which the pr if oners flood, with his face turned towards the 
€< Court : he was rather to the right hand of Mr. O'Connor, 

II nearefi to the great ftreet of Maidftone where the gaoler fat. '* 
Speaking of Mr. O'Bryen, he faid, that " he food in the fame 
fC line, but rather to the left of Mr. O'Connor ; that fome- 
t€ thing had been before faid by the Bow-ftreet officers y who 
t€ were making a noife 9 and had been dejired to be quiet. 
(e When the <uezdi& of Not Guilty was delivered, fome perfons 
t€ (but whom, I know not) faid > c Then they are dif charge d ;* 
" and fomebody at the table replied, € No, they are not dif- 
" charged." And here I have no objection, that what Mr. 
Serjeant Shepherd omitted may be filled up by Mr. Solicitor 
General's evidence, and that the anfwer from the table was to 
Mr. Ferguffon, who,, on hearing the verdict pronounced, had 
faid the prifoner was difcharged : he faid it, however, before 
the Court had declared the law upon the fubject. As counfel 
for the prifonersj it was natural hefhould be interefted in their 
deliverance ; and he is not indicted for having miftaken the 
effect of the law, but for having confpired to obftruct the Court 
in adminiftering it. The Attorney-General faid, very pro- 
perly, " I bring the Defendants bejbre you, not forconfider- 
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ing the prisoners difcharged by the verdid, bat for an attempt 
to refcuc them by violence and tumult, after die Court had 
declared that they wereincuftody."— "jtff /j&is /iW," continued 
the learned Serjeant, " Mr. Jnfike Butter fail to the gaoler* 
■* Put the other prtfoners back, and let O'Coigly flaud for- 
f 'ward ;' when one of the Bow-ftreet officers flood uf on a 
u form, and f aid be bad a warrant againft Mr. O'Connor. 9 * 
This, you obferve, was the firft time there was any mention of 
a warrant in Court : fo that what had before fallen from Mr* 
FergmTon was merely his fudden idea of the effeft of the ver- 
did oi Not Guilty at the moment it was pronounced, and 
which, at all events, mull, in a few minutes afterwards, have 
delivered the prifoner ; and there is no evidence whatever, 
that, at the time he faid fo, a freih cuftody was a matter of* 
apprehenfion or contemplation. — ts Wbilfl Mr* Juftice B idler 
f s was faffing fenteuce, my attention ," continued Mr. Serjeant 
Shepherd, " it/at direSed to O'Coigly ; and 'when be bad 
€i fnijbed, I obferved Mr m O'Bryen turn round, and LOOK at 
" Mr. O'Connor, and, immediately afterwards, look down 
" with a 'very flight motion and inclination of bis bead*** 
And here, Gentlemen, it is impoffible not to admire that delicate 
feme of juftice. which no man poflefies more than my learned 
friend the Serjeant, and which dictated to him the remarkable 
referve which accompanied this part of his evidence. He recol- 
lected that a witnefs is not to put himfelf in the place of a Jury, 
by drawing bis own conclufions from his own teftimony ; but 
accurately to ftate what he hears and fees, and to leave the con- 
cluilon to thofe whofe province it is to decide. He therefore, 
with the utmoft propriety, forbore from expreffing what ap- 
peared to him to be Mr. O'Bryen's purpofe ; but (aid to you, €t I 
€i rather cbufe to defcribe bisgefture ;" which he accordingly did* 
This fad, therefore, delivered with the reftraint which the in- 
tegrity and underftanding of the witnefs fo properly fuggefted, 
affords no evidence whatever of evil defign in Mr. O'Bryen, 
much lefs of concert or combination with the other Defendants ; 
and indeed the proceedings of this very day have afforded an in- 
stance, how dangerous it would be for the mod fagacious per- 
fons to collect, from geftures only, what pafies in the mind of 
another. When Lord Romney, not chufing to advance in his 
evidence beyond what his memory with certainty fuggefted, 
declined giving a farther anfwer to a queftion put to him, the 
Noble and Learned Chief juftice interpofed, and put the 
queftion to him again. I admit that it was his duty to do fo — 
But his Lordftiip will forgive me if I fay, and I appeal to his 
honour for the troth of it, that he was convinced at the mo- 
ment, not only that I thought the dire Si contrary, but that I 
had publicly and rudely expreflcd a fenfation of diffatisfa&ion ; 
(face, looking at me very fignificantly, his Lordfhip told me 
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that it was his duty to repeat die que* ion. Nevertheiefs, 1 
do declare upon my honour, and I appeal to Mr. Gibbs, to 
whom I was fpeaking at the moment on quite a different fubjecl* 
that no fuch idea was paffing in my mind as my gefturcs were 
fuppofed to have exprefed. Yet no man is a more acute obfertet 
of human nature than his Lordfhip; and nobody, certainly; 
was ever better acquainted with my countenance. So much fot 
gefturcs. It is, indeed, ftrongly in Mr. O'Bryen's favour, 
that at the moment he looked down, as defcribed by the wit- 
ness, he could not be a&in* in concert with Lord Thanet ; for 
Serjeant Shepherd faw Lord Thanet at the very fame moment ', 
and fwore that he was ftanding with his face to the Court, and 
that he never changed his pofition. Hphe Serjeant added, that 
" when the laft word of the fentence was pronouncedly Mr* 
" O'Connor jumped with his left foot upon the bar, and bit 
" left hand upon the Jhoulder of Mr. O'Bryen," but who does 
not appear to have held out his hand to afflft him. Mr. 
O'Bryen, on the contrary, though he could not have but con- 
tinued in view for fome time longer, is charged with no one aft 
whatfoever ; and it would be ftrange indeed to convict a gentle- 
man of a refcue, becaufe, ftanding near a prifoner meditating an 
efcape, he had laid his hand upon his fnoulder. But this part 
of the cafe will be put quite at reft hereafter ; becaufe Mr- 
O'Bryen is perfectly well known to feveral gentlemen of dis- 
tinction, present in Court at the time, and not at all implicated 
in the riot, who will all tell you that they faw him diftfnc*lly, 
and that he was not concerned in any violence or difturbance 
whatfoever. I am not, however, called mpon to do this, be* 
caufe there is literally no proof to be anfwercd. 

The remainder of Serjeant Shepherd's evidence, as it applies 
to Lord Thanet, is fo abfolutely decifive, that you will be 
driven to pronounce by your verdict, whether you give credit 
to this moft refpeclable and obferving witnefs, or to a Bow- 
ftreet officer, who was himfelf the author of the confufion ; for 
the Serjeant added, that "when Mr. O'Connor had jumped 
" over the bar, and he had loft fight of him , the officers rujbed 
iC into Court to arreft him, and a great noife enjued ; and AT 
" this time," (Gentlemen, the time is most material " 
and critical, because it can apply to no other. 

THAN THE PRECISE TIME SWORN TO BY RlVETT), " Ifaw 

" Lard TJbanet," faid the Serjeant, "ftanding as I have de- 
u fcribed him, with both his hands over his head," — which he 
alfo defcribed to you by putting himfelf in the fame defen- 
five pofture, as far more expreflive of his fituation than any 
words could communicate. This, I fay, is the fingle point 
of time to be looked at ; for the remainder of the Serjeant's 
original evidence, applying to a fubfequent period, defcribed a 
fcene of great confufion, in which, he faid he could- difcover 

nothing 
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nothing diftm&ly ; that many perfons were upon the table, 
fome alking queftions, others endeavouring to reftore order. 
It is not, . therefore, at this period that you are to look, fince 
no part of the evidence at all applies to it : but at the mo- 
ment when Lord Thanet is alone affefted by ftivett's evi- 
dence, the Serjeant's teftimony has a dired and dec i five ap- 
plication ; for, upon his cross-examination, he said in fo 
many words, €t I never fatv Lord Thanet look round \ or 
'* change his pofition as I have before defcribed if, //// the 'very 
t€ infiantthe officers rufhed into Court; and THEN I faiv him 
" with his flick, held as I before defcribed it ; but I am bound 
t€ to fay that he appeared to me to be a cling on the defensive 
(t wholly." This concluding evidence is an exculpation of 
• Lord Thanet, and muft have been fo intended. I did not even 
put the queftion to the witnefs : he himfelf confcientioufly 
added, that he was bound (bound, of courfe, in juftice to 
Lord Thanet, who was accufed of aclive violence) to fay, that 
he appeared to be only acting in his own defence. Now, 
Gentlemen, there can be neither honour, nor advantage, nor 
fecurity, beflowed upon the adminiftration of Government or 
juftice, which this profecution is avowedly inftituted to fup- 
port, if men can be punifhed, not merely upon doubtful evi- 
dence, but upon evidence which directly contradicts the charge. 
That a Court of juftice muft not be infulted, or even difturbed, 
is a proportion which muft be acceded to by every man ac- 
quainted with the firft elements of civil life — That a charge of 
fiich a high mifdemeanour well juftifies the folemnity of a trial 
in this place, is another proportion which cannot be difputed — 
But the heinoufne/s of offences, and the necefiity of fuppreffing 
them by punifhment, does not alter the quality of the proof a 
by which they are to be eftabliftied : On the contrary, it was 
pieafant to attend to the juft referve in that refpeft with which 
the Attorney-General laid the cafe before you : He ftated his 
own evidence in general terms, but without commenting upon 
it, or enforcing it ; referring his obfervations till the evidence 
on both fides, mould be heard : but we are not even engaged at 
prefent in balancing contradictory evidence, but in (hewing 
that the accuftng evidence is in itfelf defective, and even ex- 
culpatory. 

Mr. Serjeant Shepherd was properly fele&ed as the firft wit- 
nefs for the Crown. He fat, from his ftation as judge, in an 
elevated pofition, where he had a better opportunity of obferv- 
ing than others ; and he accordingly appears to have obferved 
e.very thing which pafled : Yet, inftead of fattening guilt on 
Lord Thanet, he fees him, from the time the Jury returned into 
Court, Handing in one pofition ; not looking round as if he was 
watching the motions of Mr. O'Connor, or engaged with others 
in attending to them ; not even looking towards the fide of the 
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Court from whence the arreft was to proceed, but upwards to* 
the Judges ; not opposing his body as an obftacle in a narrow 
pottage through which the officers were to pafs ; not prefenting 
a front to them which a man of his ftrength, with the intentions 
imputed to him, muft naturally have been expected to do ; but - 
{fending, as any other perfon attentive to the trial, till the offi- 
cers, apprehending a refcue, rufhed with violence into Court, 
and prefixed upon and aflaulted him ; for, had he not been preffed 
upon and aflaulted, he could not have been fcen by Serjeant 
Shepherd in a poftnre of defence : And if he was firft active in 
obftrn&ing and attainting Rivett, in the manner which he, and ' 
he only, has fworn to, why mould not Serjeant Shepherd have 
feen it ? fince bis eye was fo conftantly fixed upon Lord Thanet, 
from the time the Jury returned with their verditt till the con- 
fofion became general, which is fubfequent to the period of Ri- 
vett 's evidence, as to enable him to tell you that he did not 
fhift his pofition, nor make a gefture or motion, till the officers 
and others rufhed in upon him ; and then, u e. immediately, at 
the fame moment to which alone the evidence has any applica- 
tion, he fees Lord Thanet with a ftick over his head, which he 
thinks himfelf bound to exprefs, 'and even to de/cribe to you 
as a paffive poftnre of defence. — This evidence, which fo com- 
pletely exculpates Lord Thanet, is not lefs applicable to Mr. 
Ferguflbn ; for if he, who is placed by all the witnefles as {land- 
ing clofe by him, had been an acUve confpirator, armed with 
a ftick, which he was fkrarifhing over the heads of the officers, 
can you poffibly fuppofe that he would have withheld his affift. 
ance from Lord Thanet, who was vifibly overpowered ; or that 
a man of Lord Thanet *s ftrength, though afl&ed by Mr. Fer- 
gunon, who is above fix feet high, and a young man of great 
activity and ftrength, mould be perfe&ly paffive under the blows 
of Rivett, endeavouring only to fave hi:- perfon from violence, 
without retaliation, or even a motion to the accomplifhmcnt of 
his object ? 

The evidence of Rivett is farther expofed, by his having de- 
nied that Lord Thanet had a ftick — a fad eftablimed beyond all 
queftion ; and by his fwearing that he took the ftick from Mr. 
Ferguflbn, and ftruck him with it — when it will appear by and 
by that he took it from behind his own coat when he aflaulted 
Lord Thanet. — This laft faft, however, I ought to have patted 
over at prefent, becaufe it arifes out of my own evidence, which 
I do not wifh at all to mix with my obfervations on the cafe of 
the Crown. 

Gentlemen, the other Judges, with the exception of Mr.Juf- 
tice Heath (whofe teftimony will alio fupport the innocence of 
the Defendants), have not been examined, though their portions 
in Court were fo highly favourable : neither has the Bar been 
examined, who, if Lord Thanet had been in the fituation which 
* fome 
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' Ibtne of* the witneffes have defcribed, muft have all feen it to a 
man ; and their* not having been called, affords a ftrong inference 
that their evidence would not have been favourable. 

Mr. Huffey* who was next examined, faid> f( I /aw Mn 

- u O* Connor attempt to get over the bar," (a facV never dif* 
puted); "and at that time Lord Thanet was /landing with hit 
ts ' back to the pr'f oners. I/aw/omebody preffing forward, nub* 
a : /aid be had a warrant; but I /aw no paper. Lord Thanet 
** seemed topre/s him/clf'towards the bar, and seemed to be 
tf desirous io intetrnpt his progre/s.*' 1 dare fay, the Rev. 
Mr. Hufley meant to tell you what he faw 5 but he has expreffed 
nothing. What can be colledled from fuch expreffions ? — Can 
you convict any man upon evidence which imputes n§ acl, but 
only n /earning defiron/ne/s. Lord Thanet seemed to prefs him- 
felf towards the bar, and/eemed to be defirous of interrupting 
the officer's progrefs* Did the witnefs see him do the one, of 
the other ? If he had> he would of cburfe have fo expreffed it ; and 
if Lord Thanet had actually done fo> whv mould not Mr. Ser* 
jeant Shepherd have equally feen it, who obferved him accurately 
at the very /ante moment f The fame anfwer was given by the 
laft witnefs, Mr. Parker ; and from which one might have been 
defired alfo to conclude that Lord Thanet was an active rioter : 
He seemed to be encouraging-^-But what did he do when he 
seemed to be encouraging £ He put his hands fo A*- What 
then? If I am hot proved to be in combination or concert with 
any one> nor to have myfelf committed any ad of violence, is 
riot or diforder to be imputed to mc> only bccaufe> in the midft 
of a fcene of uproar* I appear to be irritated from' a fenfe of 
danger, or from infults which I have received ? If* indeed, a 
perfon could not account for his prefence in a fcene of riot, the 
Cafe might be different : the prciumption might then fupply the 

' defect of actual proof; If people were engaged in the deft rue* 
tion of a houfe* or in the commiflion of any other violence, and 
I were ffeen buttling or making geftures in the midft of them, my 
very prefence might be evidence againft mc \ iX How came you 
" there, Mr. Erfeine," might be the queftion, " at a diftance 
" from your own houfe, and in the middle of the night ?" But 
thefe prefumptions have here no application ; for Lord Thanet 
was attending as a witnefs under the procefs of the Court, and 
16 defcribed by One of the Learned Judges as Handing originally 
in his proper place, and not changing his pofition. The whole 
of Mr. Hufley's evidence* therefore, amounts only to this — 
that Lord Thanet seemed to prefs forward* and thnt, too, at 
the very /ame moment when Mri Serjeant Shepherd defcribed 
him as unmoved and motioniefs, with his back to the prifonsr, 
and his face, of courfe* towards the Court. 

Gentlemen, I feel that it muft be painful to you to be obliged 

to attend to thefe minute observations ; but it is afolemn duty 

L iinpgfcd 
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impofcd upon me to point out every fatt and circumftance of 
the proof, by which you are fworn to regulate your verdict : 
the famcnefs and repetition are naufeous ; but that is the very 
ftrength of the Defendants' cafe, becaufe it (hews the concur- 
rence of the teftiinony which acquits them. How, indeed, can 
one expect variety in the difcufllon of a tran&ction which, all 
the witnefles fay, was like a flafh of lightning, beginning,on a 
fudden, when, from the apprehenfion of a refcue, the officers 
rufhed into Court, and ending (as far as the evidence goes) in 
the confufion which almoft immediately followed ; leaving only 
for your decifion, whether,, if, in fuch a crowd, it happens that 
I am rudely prefled upon, I am a criminal for defending myfelf f 
and whether, if, in the midft of fuch a fcene of confufion, foma 
of my poftures or gefturcs are not undcrftood by others who fee 
mc, and who may be unacquainted with what has happened to 
me, I am to be convicted of a crime which not only affects my 
property, but my perfonal liberty, and, what is ft ill dearer to? 
me, my perfonal honour and reputation ? 

Lord Romney is the next witnefs, whofe evidence was juft 
what might have been expected from a perfon in his fituation— 
highly intcrefted in the honour of the County where he has great 
hereditary eftates and honours, where he has important duties to 
perform, and where, owing a particular attention to the King's* 
Court, he felt, no doubt, a correfponding anxiety that it (houkt 
fuffer no difgrace nor interruption in its proceedings. He was 
placed, befidcs, in that part of the Court where he was entitled 
fey his rank to fit, from whence he had an opportunity of ob- 
ferving what was tranfacting. Thus drcumftanced, hc% fays y 
" / faiv the Bow-ftreet officers forcing a pajfage, and 
" striking blows: — whom they firuck, I do not know; 
€( there was a /ward brandijhing on the table, ^thinking things 
* c bore aferious afpeSLf-I crojjed the table, and Jaw the prifoner 
t€ efcaping : he was brought back by the javelin-men. I /aid 
" to them, i Form your) r el<ues round the prifoner, for he is not yet 
t€ dif charged. 9 I was told afterwards I had f aid f he was 
€i not acquitted:* I believe Mr. 'Fcrgu&mfaid/o: I have no 
€t doubt I made the miftake.*' — Gentlemen, undoubtedly Lord 
Romney meant only to fay that Mr. O'Connor was not dif~ 
charged; though the anfwer was not made to him by Mr. Fer- 
guflbn — for I (hall call the Gentleman himfelf who anfwered 
him ; not that it is in the leaft material, except that it proves 
that Mr. Ferguflbn was noticed at tha^time by Lord Romney; 
and furely, Gentlemen, if he had been acting like the fool and 
madman, and, 1 will add, like the knave he has been repre* 
fented to you— -if, in his profcflional drefs, he had been publicly. 
flourifhing a Hick upon the table, Lord Romney, who was clofc. 
by him, muft inevitably have obferved him; yet his Lordlhip 
docs not fpeak of him as out of his place, or as- engaged id- any. 

aft 



t.is \ 

a& of diforder or violence. Another moft important faft is 
cftablilhed by Lord Romney 's evidence : For, though his Lord- 
fhip faid that he (hould have been fo much hurt ifthe County 
had been difgraced, that his attention was not directed to indi. 
yiduals, and that in the condition he could not tell who had 
been ftruck in the paflage by the officers, yet he added, that 
vert many blows iverefiruck, and many per/ens hurt. Yet 
Rivett fays, that Fugion ftruck no blows ; that Adams ftruck 
no blows ; that the Meffenger ftruck none ; nor he himfelf any 
but thofe which were ftruck at Lord Thanet. Rivett, therefore, 
according to his own account, was the only perfon engaged, and 
fuccefsfully engaged, againft the rioters; yet you are defired to 
believe that a large combination of ftrong and a&ive confpirators 
were favouring an efcape by violence. This is quite impoifible; 
and the blows, therefore, which were obferved by Lord Rom. 
ney, were the blows which the officers them/elves wantonly in- 
fticW: For it will appear hereafter, by witneffes whom the 
Court cannot but refpect, and whofe evidence cannot be rcafon- 
ably rejected, that they ruihed in like madmen, ftriking with 
violence the moft harmlefs and inoftenfive perfons, which com- 
pelled others to put themfelves into that paflive pofture of de- 
fence that Lord Thanet has been fo frequently and fo diftinttly 
defcribed in. There is nothing more that is material in Lord 
Ronmey's examination : Something was alluded to, refpefting 
a converfation with Mr. Juftice Lawrence ; but his Lordfhip, 
with the greateft propriety, not enuring to advance beyond his 
moft perfeft recollection, did not particularize it ; — nor could 
it be material ; for, befides that it appears to be fupplied by 
other evidences, if it had been of any importance, Mr. Juftice 
Lawrence himfelf would no doubt have been called as a witnefs. 
For my own part, I think it extremely likely that it has been 
already correctly reprefented. . Lord Thanet, fmarting under 
the blows he had received, did not probably exhibit the fame, 
courtefy with Mr. Sheridan : but I have already obferved to 
you, that this circumftance gives me another important witnefs 
- — no other than Mr. Sheridan himfelf, whofe deportment was 
thus remarked and approved of ; for, befides that it is impofliblc 
to afcribe a criminal motive, either from public opinion, or ac- 
quaintance with the prifoner, which did not apply as much to the 
one as to the other, Mr. Sheridan will tell you, upon his folemn 
oath, that he obferved all that paffed ; and he will be able moft 
diftin&ly to exculpate both Mr. Ferguflbn and Lord Thanet 
from every part of the charge. 

Gentlemen, I will now ftate to you the Solicitor-General's 
evidence. He fays, " / kept my eye fixed on Mr. O'Connor. 
** When the Jury gave their *verdicl y I obferved him and Mr. 
t€ Fergttffbn: I particularly fixed my eyes upon them. I ob- 
" ferved Mr. Ferguffon /peaking to Mr. O'Connor, and Mr. 
3 V *< O'Con. 
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f< O'Connor put his leg over the bar : [called out, € Stop him /* 
" Mr. Ferguffon faid, < He is difcharged.' J anfweredy < He 
« r is not difcharged.' Mr, Ferguffon then faid to Mr. O'Connor % 
" € You ARE difcharged' I repeated, i He is not difcharged.' 
'* I ohfervedthe Gaoler lean over, and lay hold of Mr. O'Con- '. 
(€ nor: Some per/on was at this tinte preffing forward, and 
" Mr. Ferguffon j&mplained to the Court. The officer was. 

i( prejjing into Court \ in order to get round to Mr. O'Connor." 

Now, Gentlemen, it is fit juft to paufe here a little, to confider 
this part of the evidence. The time filled by it is not above; 
two or three minutes— for it is only the interval occupied by 
the fentence upon O'Coigly ; and if a combination had cxiftcd 
between Lord Thanet and Mr, Ferguffon, and othejr perfons in 
the fecret, is it probable that Mr, Ferguffon would have made, 
himfelf the confpicuous figure which I am fuppofing the evidence . 
truly to reprefent him to have done ? His condud, befides, 
appears quite different, from Rivctt's account of it, Did ho 
enter into private refiftance or altercation ? No : — He made a . 
regular and public motion to the Court ; the Judge yielded to . 
,the fuggeftion — the Officers were directed to ftand b^ck for the 
prcfent, and then the fentence was pronounced. This is not 
the natural deportment of a perfon engaged in a confpiracy : 
Nothing but the purity of Mr« Ferguffon's intentions* and the t 
unconfeioufnefs of offence, could have induced him to put him- 
felf fo publicly forward by a regular motion to the. Court ; and . 
fuch a conduct is furely very inconfiftent with that of a perfon 
who was meditating at the moment to carry his point by vio- 
lence, in the teeth of the Qourt which he addreffed. — The Soli- 
citor-General furtber faid, '< Ri*vett, the officer y f aid he had a 
i€ warrant againfi Mr. O'Connor. Mr. Juftice Buller fpoke 
« to the officers, commanded ftlence t and proceeded to pafs fen* 
ts tence. When thefentence was fin'fbed, I oBferved Mr< Fer^ . 
€t Z u ff on y ondfome other perfons whom I did not know, ENCOU^* 
*' raging Mr. O'Connor to go over the bar." Here we mud 
paufe ag^in, Mr. Gibbs alked the witnefs, upon his crofs- 
examination, " Did you hear him fay any thing f Did you fee 
« him do any thing?" The, Solicitor-General proved no one 
thing which Mr. Ferguffon faid or did. I am fure I mean no^ 
thing .in the leaft difrefpeftful to the learned Gentleman ; but 
it certainly did not occur to him at the moment, that it is not . 
the office of a witnefs to pronounce by his. own evidence that a , 
rnan encourages or /////or/;,— but he is to depofe what he heard % 
him fry, or faw him do — from whence the Jury are to draw tho 
inference which is fit. I really mean no fort of reflection ; — * 
perhaps it arofe from the habits of the Court of Chancery, whofe ? 
practice is v.ry different from our's, and where the depofitiona. 
are of a very general nature : But fuppofe the Solicitor were ta 
die whilft I am fpeaking to you, and that, though you mould, 

b<* 
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be fatisfied as to all the reft of the evidence, you wiftied to have 
it explained with precifion what was intended to be conveyed 
when it was faid Mr. Ferguflbn was encouraging, would yea 
condemn Mr. Ferguflbn upon that evidence, without knowing 
diftindlly what aft he had committed ? Could you convict afeU 
low-fubjeft upon the general evidence that he encouraged mif- 
chief, without knowing what be didP Certainly not;— you 
muft hear tbefacj ; and it is then for 70*, and for you only, 
when you have heard it, to draw your own conclufion. The 
Noble anjl Learned Lord, with whom we in a manner fpend our 
lives in this place, is in the conftant courfe of faying to wiu 
neffes, Tell us what was done, and we will judge oi its qua. 
lity. By thefe obfervations, I am not impeaching the evidence 
of the Solicitor-General, but I am commenting as a lawyer 
upon the refult of it ; and \ do fay, as a lawyer, that it is giv- 
ing no evidence at all, to fwear that a man encouraged, or ap- 
peared to be encouraging, without dating the fads on which 
that impreffion of his mind was founded. — Mr. Solicitor- Gene, 
ral went on to fay, u J did not fee Mr. O'Connor till be wag 
if brought back by tbe officers :. for at tbe inftant tbat Mr. 
u O'Connor jumped over tbe bar, three, or four perfons leaped 
* c from tbe witneffes 9 box upon tbe table, and mixed amongft 
* ( tbe rioters ; all the lights, except tbofe before tbe fudges, 
if and tbe chandeliers, were extingwjbed. Mr. Fergttffbn, at 
s( tbe moment Mr. O'Connor jumped over tbe bar, turned round, 
€t and AffBAiZD to follow Mr. O'Connor; but I will not 
€f positively swear it." I am very glad, Gentlemen, that 
he did not ; becaufe it would have been unpleafant to fwear 
that pofitively which will be pofitively contradidled — by thofe, 
too, who are of as good faith, and who had as good an oppor- 
tunity of observing. It is a mere mifapprehenfion ; and I 
would fay to the Solicitor-General, if I were to fee him at his 
own table or at mine, that be is miftaken. Indeed, in a fcene 
of confufion, no man can tell what he fees with any certainty 
or precifion, and images are frequently confounded in the mew 
mory. — The Solicitor-General then, faid, tbat Mr. Stafford 
jumped upon tbe table, and drew afword; and, fpeaking. of 
LordThanet, he faid, he went acrofs the table, and that he f aw 
him in conversation with Mr. Juftice Lawrence, the particulars 
of which he did, not hear ; but that, when he went acrofs tbe 
table again, he faid he thought it fair he Jhould have a run 
for it : He faid it rather in a tone of anger, in confetruence of 
what bad fallen from Mr. Juftice Lawrence. . Gentlemen,, 
this laft partf of the evidence applies to a point of time when 
the difturbance was at an end — after every thing had naffed in 
the prefence and obfervation of the Court— r after the difturbance 
had given manifeft and juft offence to the Judges, and after • 
tbey had declared that their proceedings had been interrupted, * 

and 



taining in yo«r minis the teftiaaaayof the Ctfwtfs mft fife 
peftable witnefs, on which I have bean fo long ob&mng* £ 
fhall leave you to judge for yourfehrei, whether it be p«3bk 
that what he (ays can be the truth, independently of thepefitfaf 
contradi&ion it will receive hereafter? Jbekc4, theewMeac* 
of this man administers a raoft important caution ta jufioi, not 
to place too implicit a confidence to what is fworo with pofi* 
tiveneft, but to found their judgments upon die matt probable 
refult from the whole body of the proof, 

Rivett (ays, i( Ifaw m gentleman, whom / was told mem , 
« Mr. Tbomp/on, and I bow never feen himfince. He a/bed me 
" what bnfinefs I bad there, and if there wot amy thing O fo m uf 
<< Mr. O'Connor?" — evidently meaning a warrant, as m a£» 
terwards explained it. I need not, aowever, nutbe tba* 
part of his evidence, becaufe he did not identify Mr, ThonfK 
fon, though he fat before him in Court, but pointed to another 
perfon. I pafs on, therefore, to that part where he defcribed 
the ftate of the Court : «« Many gentlemen^ 9 fee fetd **<m*mo 
«« feated upon the Solicitors' bench," which has been ahead? 
defcribed to you as immediately befcae the prifeners, and wirfu 
out the Counfels' feat, in which Lord Thanet appears to hare 
fat till he ftept into that of the Solicitors', whew he was boar*, 
to fpeak to Mr. O'Connor, and congratulate turn on hiaac* 
quittal. It was in this place, and before and after this time 
that Mr. Serjeant Shepherd defcribed him as itandkig unmoved, 
With his face to the Court, and his back to the prifoner* 3-4U* 
vett went on to fay, € * IV ben the Jnry were coming in, I+noiea± 
" tvonred to go nigh to the Gaoler, when J was fatted down fy 
* c the leg ; and as/oon as J turned round, I font) JW>. *Tkompm 
* c fon" (who turns out not to have been Mr« Thompfon) % 
* € I thought Mr. O'Connor looked as if he intended an e/cap*4 
« c At that time there was a noife and violence ; and Mr. Eer* 
« griffon /aid to the Court, * What bufine/s has this fellow 
« < here, making a noife ?' ". Now, Gentlemen, this cannot 
be a corned: ftatement a6 it refpe&s Mr. FergufTon, fince k has 
been fworn by all the Crown's moil refpe&able witnefies, 
that he made it a regular motion from the Bar, and tke officer! 
were deflred to Hand back, " / told bh lora/bip, 1 bad m 
«' warrant from the Duke of Portland to arrefiMr. O'Connor; 
" and the Judge /aid I Jfbozld have him, and dtfired tbt 
*' Gaoler to take care of the prifovers for the frefent* Tin 
'-* fentence was then paffed on O'Coigly ; and as/oon as it warn 
< f finijjbed, Mr. Q* Connor immediately jumped out from tin 
« bar; Acre was then a great coufufion in Court; the gem* 
« tlenmn whafmt before me got nfr Mr. O'Connor took to lb* 
M left, nmd J called cut to /but the door. I endemvaured ta 
fs get forward, but was pi/evented by tbofe gentlemen wbn 
U%0/foM4inJ& I 
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* wot putted and Jbo^ed down tww or three times; hit bp 

* m dt am I know uqU I Jumped forward as well as I wai 
m able, ami wo* endeavouring to purfue Mr. O'Connor, when 
** Mr* Ferguffon jumped m the table, and with a Jtickjtea* 
w rytW it nt this wa/, to fop me. Mr. Fergnffbn was in 
u bis gown. I /prang at kirn, and wrenched the ftick out of 
** Ah hand; and then be returned from the table, and went 
** to his /eats" I will not paufe.at this part of the eridence 
tft it VfJN** to Mr. Feipuftbn, but purfue it as it goes on to 
Lotd Thanet ; becaufe, if I can (hew you that its application 
to him b deanonftratively falfe when compared with the reft of 
tie Crown's eridence, on which it muft lean for fupport, it 
will deftroy all its credit as it implicates Mr. Ferguffon alfo. 
Be lays, " / Was then knocked down fy a per/on who pujhed at 
** me with hath hands, and I immediate^ ftruck that per/ok 
« three or four blows.'? Yon will here be fo good. Gentle* 
men, as to confult vour notes, as I with to be correct in dating 
kb evidence* Will your Lordflhips have the goodnefs to fee 
how you have got it t 

[Lord Kenyan and Mr. fnftice Lawrence referred to their 

Loan Kintoh.— I have it, "I ftruck him with mr 
ikk." 

Mr. Kuattta. — Gentlemen, you will now fee, by the obfer. 
vs^ons I am arjont to make unm ti& that 

I c<mU have no intcjreftmftatiri^ it incorrectly; becaufe, which* 
ever way yon take it, it involves a direct and palpable contra- 
diction i t but there is nothing like the truth, and it it always 
the bell eonrfe to appeal to the authority of the Court. Hit 
words were, " He jtoved me with both hands;" and in his 
crofs examination he afterwards described it, " I ftruck that 
« pet/em three orfbat blown He tolled oat < Do not ftrike me 
** * may mart;* I replied, s I will; how dare you Jtrike 
m e ut »• » You observe that he ddcribes Lord Thanet a* 
having no ftick, and with having ftruck him j whereas Mr* 
Serjeant Shepherd faw Lord Thanet, at what muft neceflarily 
be the lame point of time, ftanding with his face to the Judges, 
and hit back to the prifoners, motionlefs, aa I have repeatedly 
described him! till he muft have received violence from fome 
Other perfbn, fince the Serjeant faw him leaning back, and 
»tri9D!NO him&lf with a ftick which he held in both hands 
.over his head— an account, which, if any corroboration of foch 
a witnefs could be necefiary, I will tftabiifh by eight Gentlemen 
who were prefect, and who will add, betides, in contradteti m 
of Rivett, that Lord Thanet was himfelf beat feverely, ani 
never ftruck the officer with either fift or ftick. That Lord 
Thanet had a ftick, is beyond all controyerfy ; and, having 
ojfej is it likely that a man of his ftrength and activity, en- 
3 gag<d 
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gaged in fuch an entcrprize, would* only ptrfh at his opponent 
with his hands, or that Mr. ferguflbn, who is charged as 
being an accomplice, would have contented himfelf with 
flounftiing a little Hick over his head ? 

Mfe« Attorney-General. —I do not find that Rivett has 
•at all faid that Lord Thanet had a ftick. 

Mx. Erskine. — I have been reading his original exami- 
nation- I will (late his crofs-examination by and by, and 
*hen fet both of them againft the truth. He fays farther, and 
to which I defire your moft particular attention, " Ifaw Mr. 
(t Ferguflbn flour ijhing a ftick about the middle of the table. / 
" went that way, to avoid the per/on s who had flopped up the 
€C P a fl*g e ' He endeavoured to prevent me ; but I wrenched 
>" it from him, and ft ruck him. I HAD NOT THEN SEEN 
" Lord Thanet." Now, Gentlemen, I have only to beg that 
you will have the goodnefs to make fome mark upon the margin 
of your notes of this fad, which the witnefs has had the au- 
dacity and wickednefs to fwear to. I ufe thefe fevere ex- 
preffions which I have applied to no other witnefs in the caufe, 
iecaufe I never wantonly employ epithets that are unjuft. He 
was in fuch a fituation that he cannot be miftaken in what h^ 
fweajrs : neither does he qualify it with .his belief; but takes 
upon himfelf to marfhal the proceedings in his memory, and 
to affirm positively both as to peTfons and times*' Yet I 
will prove Mr. Ferguflbn to have been within the bar in his 
place when Rivett fpeaks of him as on the table, and cer- 
tainly without a stick. I will prove this — sotbyBow- 
ftreet officers, but by Gentlemen as honourable as any who 
have been examined. Mr. Rivett told you too, " that he came 
€€ along from the great ftreet where the Star. Inn is, towards 
," the prifoner, to arreft him ; but that he iveuf to the table to 
« avoid the gentlemen vuho interrupted him in his paffage to- 
." wards him." Lord Thanet is one whom he pofitively fixed 
on as having done fo. Lord Thanet then interrupted him in 
his paflage to the prifoner, which induced him to go to the table 
•where he had the conflict with Mr. Ferguflbn ; and yet, ac- 
cording to his own deliberate declaration, he never faw Lord 
Thanet till after the ftick had been flourifhed by Mr. Ferguf- 
fon over his head, and till after he ha^ wrenched it out of his 
hand : for then it was, and for X^tflrfl time, that he f wears to 
have feen Lord Thanet. This istotaily inconfiftent, not only 
with the whole courfe of the evidence, but even with his own. 
And I will prove, befides, by a gentleman who fat next his 
Lordfhip, Mr. George Smith, the fon of a late chairman of 
-the Eaft-India Company > a gentleman at the bar, and of inde- 
pendent fortune, that one of the firft things Rivett did when he 
came into Court, was to prefs rudely upon him j and that 
Lord Thanet, without having ftiuck a blow f or offered any 
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re4Ubnce,"was attacked by thcfe met* in a moft furioes manner ; 
which accounts for the attitude of defence, in which he has been 
h pftcn dcfcribed. 

No embarraffment or confufion can poflibly attend the con- 
fideration of time : becaufe, from the evidence. of Mr. Serjeant 
Shepherd, there could be no interval* It was all in a moment. 
He few JLord Thanet fitting down ; he role, and ftood with his 
face to the Judges ; and then the confufion began* But, at 
{his time, I engage to prove moft pofitively by many witneffes, 
that Mr. Ferguffon was in his place at the bar, that he was 
forced jippn the table in confequence of the tumult after Lord 
Thanet had been knocked down > and that he had no stick. 
This, indeed, is inconteftibly eftablifhed by the evidence of 
Mr. Juftice Heath, who few him in that fituation till he re- 
moved his eyes from him to the fcene of confufion, which he 
could not poflibly have done if the confufion had not become 
general whilft Mr. Ferguffon remained in his place ; and fo 
far was he from feeking to mix himfelf with the riot which 
the officers were occafionine, that when Sir Francis Burdett, 
a gentleman poffeffed both offtrength and fpirit (if a refcue had 
been the objecl), was coming haftily acrofs the table, from fee- 
ing the fituation Lord Thanet was placed in, Mr. Ferguffon, 
knowing that it would only, tend to embroil inftead of abating 
the confufion, took hold of him to prevent him, carried him 
bodily; towards the Judges, defired the officers to be quiet, 
and, addrefiing the Court, faid publicly, .and in his place, 
" My Lord, it is the officers wh? are making all this difturb- 
"ance." 

What, then, is to be faid for this Mr. Rivett, who fwore 
that he never faw Lord Thanet till after his conflict with Mr. 
Ferguffon on the table, although Mr. Ferguffon will appear to 
havp. at this time been in his place ? Mr. Smith was as near 
Lord Thanet as I am now, when Rivett rufhed by him, and 
attacked him, Mr. Ferguffon being ftill in his ftation at the 
bar* 

Gentlemen, he faid farther, in his crofs.exaraination, that 
u hefiruck Lord Thanet federal blows; that Lord Thanet de- 
f s fired him to defift> but that he had ftruck him once or twice 
■ € \ afterwards** 9 This was after Mr. Ferguffon had gone 
acrofs towards the Judges ; fo that the fcene he defcribes, as 
relative to Lord Thanet, is riot immediately upon his firft 
coming into Court, but afterwards, when, having gone out of 
his courfe towards the prifoner from the refiftance he had met 
with in the paffage towards him, he was obftru&ed by Mr. 
Ferguffon at the table : whereas all the witneffes agree in 
placing Lord Thanet in the Solicitors' box, the very pafiage 
which Rivett ftates himfelf to have left in confequence of re- 
,fiftance ; and therefore. he muff have pafled Lord Thanet, in 
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gufibo at the table $ ami if he nee wkh any blows Of immpu 
tion from him at all, he muft hare met with item imuooauotefy 
ufon bts tottering the Court; ft* Mr. StijlMM Shepherd's «vi- 
fence eftablifhes, that it thit period violence muft have beenuftd 
c*l^ Tbanet, » he was ma* attitude of dtfenot. Rrrett far- 
ther faid, that « X#r</ 7)*s#/ An* JM/A^rf to defend hmfrif 
« aguinft bit bbrwt," though Serjeant Shepherd few add de- 
scribed him with a Rick ; and that " J*/n» ** blomt/mti 
" by any body but bim/elf." What then, is the cafe, * H 
ftands upon Rivett's evidence ? TImk no blows were ftmdt tat 
his own ; though a Learned Judge has (Worn to baring fee* 
many track, and upon many perfbnt j that ho roteired no 
Mow* from Mr. l%ompfon--nooe from Mr. CBryen— none 
from Mr. Ferguflbn-~nor* from any of the Defendants but 
Lord Thanet, nor from any other petfon in the Court. It is 
for yon to fay, Gentlemen, whether this ftatement be poffibly 
cottmtent with a wide-foread confpiracy to refcue aprifoner by 
violence, of which the Defendants were at the told. 

Sir Edward Knatchboll few no blow given to Rivott. Ho 
faid, ** 1 tan by no meant /peak pofitrvely ; but it appeared to. 
€t me, that nuben fmebody meat endeavouring to beep Rroett 
" bail, *B ftruck Lord Tbanet with bit fft. I /aw no blow 
« given to Rk*tt." So that Sir Edward Knatchbtdl's evi- 
dence, inftead of confirming Rivett's ftory, mainly and im- 
portantly contradict it. 

Mr. Watfon, the gaoler, was next examined. He remem- 
bers the directions given him, not to difcharge the prisoner, 
which I will not detain you with ; and fays, that " after fen~ 
" fence was pa/fed, /me per/on /aid to Mr. O'Connor, * You 
« are acquitted— Wbat do you ftaud tbere fort— Why don't 
"yen jump over?' That Mr. O'Connor aufwered, « Mr. Wat* 
* % /on/ays I am not to go;' but that, immediately afterwards, 
" be /prang over," &c— Thomas Adams, who was then Mr. 
Juftice Boiler's coachmari, " faw Lord Tbanet with a ftick in 
" bis band, and /aw it lifted up." We had got rid of that 
flick upon Rivett's evidence, and now it comes beck upon ua 
train when it is convenient to have it lifted up. He describes 
the ftick as lifted up in this pofition, {imitating the witnefi) v * 
whereas it could be in no fuch pofturc, as you muft be convin- 
ced of from the observations I have already made to you : but 
this man's evidence is very material in this refpeft, viz. that 
in defcribing die aflault of Rivett on Lord Tbanet, he fays, " I 
** beard Lord Tbanet /ay to him, « Wbat do yon /tribe me for f 
** I have hot struck too :" — an exprefEon of great im- 
portance in the mouth of fuch a perfon as Lord Thanej ; and 
raiding from him at the very moment when it could have 
proceeded from nothing bat confckvweft ; and an expreffioa 
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iff. Itooln, wao WM next catted, fays, Ik * /rto Mr. 
"CrCmmr «s*W» the Jury rttmrmed. Mr. Ferpefbu held m 
"jkmrdwrfikkvmrm iemde tf tie /«p&." A (Word, or 
towriuan'Clfcj jpvtft M«h this confided manner, adds no 
fcratowetwnot; mote especially when, npon being afced 
ffls* canfwear widipofitmndt, he admit* that lie cannot. 

SfritdUwM then cirtmiiwd, whofays, "*r/*/ under eh 
" pbf^tW. am/ totddjee Lordttmnet diJKxafy." J paxticu- 
bnaj jdkad Jun tfaat qoaaHoa, and hew far diftant he was from 
kirn: be antwered me, u M*t vhve two jards from me--4iree 
** thmes wmrer «£«« I am toywS* He faw Lord Thanet, then, 
t&aaG&f, ait two Tarda dinjanoe, and from the beginning to 
dseend tfthcoonfofion; yet he {wears, « He did mt gbjerve 
** him mgafrd im my UflrMfimt." Afterwards, when the 
tonadt became general, this whnefs has been described as 
WaaKHfcing a drawn fwof d m o doubt, from a fudden appue* 
kcttfion m danger, and to avert it from that quarter* Now, 
fcnpafe Mr. Stafbtd had come down, oat of mere cunofity # 
to Maidftone, to near die trial, and had been feen flcwrHhing 
tins drawn fword in the midft erf* the affiray — what mould have 
prevented Mr, Rivett from confidering this gentleman as the 
gftaaeft rioter «f them all ? Why might he not the rather have 
reppefented Mm as brandishing it to favour the efcape of the pru 
foner ? One cannot, indeed, imagine a cafe of greater cruelty 
and injoftioe 5 but what could have been his protection, if Mr, 
Jfcigufibn can 'be convicted on the evidence you have heard? 
Was not his £tuation in Court, as Counfel at the Bar, equally 
aatfeQaajle as that of die Clerk of the Arraigns ? and is not 
aha p r esu mpti on of an evil defign againft the dignity of the 
Cboct equally removed from bow of them I Yet the one is 
Onlf 4dfcribtd as ioorifhing a fmall flick v whilft the other 
was fe wielding his metallic trader, that if it had not pleaded 
a fiat bar to die affize in the manner he conducted thia 
fanlchion, die iffiie muft have been blood* Mr. Garrow faid 
10 him at the moment, " Take care that you do no mifchief ;' # 
and andoobtedly Mr. 6tafford neither did nor intended any j 
but that makes the ftronger for my argument, and (hews how 
little is to be built upon appearances which grow out of a fcenc 
cftaxnult. The cafe for your confideration feems, therefore, 
to %e reduced to this — Whether you will believe the two 
{aearned Judges, and ibe other refpe&able witneffes ? or, whe- 
ther you wiS depend upon the fingle and tmfupported evidence 
by which violence has been imputed-? Mr. Stafford, who waa 
within two yards of Lord Thanet, has completely acquitted 
, hhn ; for bad he been in the fituation in which Riven has 
placed Mm, what could ppfflbly baveptereated him tram fee- 
ing 



in* iti U wu life fworn by Riyett, t thaf Mr. Fcrgntfofi had 
a nick ; but upon appealing to Mr, Stafford's evidence, who: 
fat juff oppoliteto him, we find that he hid node ; but that 
be extended his arms feemingly to prevent perfont approaching 
that fide of the Court, Mr. Stafford admits, that when he faw* 
Mr. Ferguflbn, it was in the midft of confufion ; and it would* 
be a harfh conclufion indeed that Mr. Ferguflbn is guilty of 
the confpiracy charged on this record, becaufe, upon being, 
forced out of his feat by the tumult which furrounded him, as 
I will (hew you he was by feveral witnefles, he had extended his* 
arms in the manner you have heard* Mr. Stafford added, that 
the gaoler had hold of Mr. O'Connor's coat ; that Mr. Fer- 
guflbn forced himfelf between them, and that the gaoler 
stretched his hand behind fiinns to take hold of the prifoner. 
This muft be a mircake ; for Watfon fat as where my learned 
friend Mr. Wood is at prefent (pointing to himj, and Mr. 
O'Connor flood as where Mr. Raine is now fitting (pointing 
to him J ; and at no part of the time is it even aflerted that 
Mr. Ferguflbn was in the box of the Solicitors, and confe- 
quently it was utterly impoffible that he could hav.e prevented 
the gaoler from keeping hold of the coat of the prifoner. 

Mr. Clifford fays, he fat near the Marfhal. I thought he 
had faid that he fat there as Marfhal ; and, not knowing the- 
perfon of the honourable Gentleman, I thought he had been the 
Marftial of the Court. There was no new faft introduced by 
this witnefs. 

Next came Mr. Cutbufh. My Learned Friends appeared to 
be foon tired of his evidence ; and it feemed to produce an emo- 
tion of furprife upon the Bench, that a witnefs, in .fuch a ftage 
of the caufe, fhould give fuch extraordinary teftimony He- 
faid, u I fa<w Lord Tbanet { be.ivas tiuo or three yard* from 
4f Mr, O'Connor, I obferved nothing particular till I faiu 
€t Ri<vett Jlriking Lord Tbanet on the back ivith afnvord." 
Now, as it is admitted on all hands that no fuch thing ever 
happened, it affords another inftance of the difficulty with which 
Juries can colled any evidence to be relied on in a icene of up- 
roar Shd confufion. 

The evidence of the laft witnefs, Mr. Parker, contains no- 
thing which I need detain you with^ 

Gentlemen, I have now faithfully brought before you all 
that is material or relevant in the cafe of the Crown ; and hav- 
ing accompanied this ftatement with the obfervations which 
appeared to me to apply to it, let me fuppofe that my talk was 
finifhed ; that I had nothing by which I could farther defend 
my clients ; and that I were now to leave you to the Attorney- 
General's reply, arid the affiftance of the Court. . Were this 
my Situation, I mould fit down confident that you could not 
pronounce a verdict againft them, upon fuch equivocal evidence, 
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either honourable to yourfelves, or beneficial to your, country* 
Twill not tire your patience by an extended, recapitulation of 
arguments which you have heard already with fo much patience 
and attention ; but I feel it to be rhy duty juft to point out the 
inadequacy of the teftimony. • 

. The charge againft the Defendants is, a conspiracy to refcue 
Mr. O'Connor from legal cuftody, by tumult and violence ; — 
all the other acts, as they are put upon the record, and brought 
before you by evidence, being no otherwife relevant nor credible 
than as the means employed to effectuate that criminal purpofe* 
Your belief of that purpofe can therefore be the only founda- 
tion of a righteous verdict. Yet not only no part of the proof 
applies to eftablifh it, but the exiftence of it is negatived by 
every principle which can guide the human judgment. No 
motive, either built upon fact, or flowing from reafonable pre- 
emption, has appeared : none has even been fnggefted : the 
object, thus purfued without an intereft, is palpably ufelefs and 
impracticable — detection and punifhment inevitable — the crime, 
if committed, committed before the whole Court, its Judges, 
and Officers ; yet the evidence of it painfully and lamely ex- 
tracted from a few, and that few overborne by the teftimony ot 
the moft refpectable witnefles, bell fituated to obferve, and bed 
qualified to judge of what was paffing* I have therefore no 
more to afk of you, Gentlemen, than a very fhort audience, 
while I bring before you the Defendants' evidence 4 — My caf* 
is this : . 

It ftands admitted, that the confufion had not begun wheii 
the Jury returned with their verdict — that there was only a 
motion towards it when the officers were directed by the Court 
to be filent, and to ftand back. The period, therefore, to be 
attended to, is the cohclufion of the fentence on O'Coigly, 
when the officers, from their own account of the tranfaction, 
believing that Mr. O'Connor intended to efcape from them, 
and giving them credit that fuch intention could not be frus- 
trated without fome violence and precipitation, rufhed Sud- 
denly through the Solicitors' box, where they met indeed with 
refiftance, but a refiftance which was the natural confequcncc* 
of their own impetuofity, and not the rcfult of a*ny confpiracy 
to refill the execution of the Warrant* 

To eftablifh this truth with pofitive certainty (if indeed it is 
not already manifeft from the whole body of the proof), I fhall 
produce, as my firft witnefs, Mr. George Smith, whom I be- 
fore named to you, and who was one of the fkrft perfons in 
their way on their entering the Court, He fat as near Lord 
Thanet as I now ftand to where his Lordfhip fits before you* 
and who, upon the principle of this profecution, fhould, above 
all others, have been made a Defendant ; for he will admit 
freely, that he endeavoured to pufh them from hiza with his 
w elbo.Vi 



dbow, when fhey prtfled upon him with great and fudderi view 
lence : he will tell you that at this time Mr. Ferguflbn was in 
his place at the bar ; that Lord Thanet was in the' place where 
Serjeant Shepherd described him ; that he was violently ftruck, 
'without having given thcfmalleft provocation, without having 
made any motion, direclly or indirectly, towards the refcue of 
the prifoner, or even looked round at that time to the quarter 
where he flood : that Lord Thanet, in order to efcape from 
this unprovoked violence, fo far from approaching Mr. O'Con- 
nor, endeavoured to get nearer where the Counfel fat, when 
Rivett, inftead of advancing ftraight forward in purfuit of his 
object, which was to arrelt the prifoner, levelled repeated 
blows at him, as he was obliged himfelf to admit, whilft Lord 
Thanet lay back in the manner which has been fo often de- 
fcribed to you, prote&ing his head from the blows he was 
receiving. 

In the fame feat was Mr. Bainbridge, a gentleman educating 
fbr the Bar, a near relation of the Duke of St. Alban's, and a 
pupil, I believe, of my honourable and learned friend, Mr. 
Wood ; a perfon who cannot reafonably be fufpecled of giving 
falfe teftimony, to encourage violence and outrage againft the 
laws of his country. Mr. Bainbridge will fwear pofitively, 
that, when the officers came forward, Lord Thanet was in the 
Solicitors' box, and Mr, Ferguflbn in his place at the bar, 
where he remained till the witnefs faw him forced out of his 
place, and obliged to ftand upon the table, and that he bad noi 
flick. What, then, becomes of Rivett's evidence, who fwore 
he never faw Lord Thanet till after this period, although it is 
admitted that it muft have been by the tumult, in which he 
falfely implicated his Lordfhip, that Mr. Ferguflbn was driven 
out of his place ? This is abfolutely decifive of the cafe : — for 
it will appear farther, that Mr. Ferguflbn continued in his 
place after the period when Lord Thanet was feen defending 
himfelf. It was rather infinuated, than fworn to diftinttly, 
that there were gentlemen coming from the other end of the 
Court, as if to lend their afliftance ; but this operates direttly 
in exculpation of Mr. Ferguflbn, who .prevented Sir Francis 
Burdett from approaching to that quarter of the Court. Sir 
Francis was certainly not advancing for the purpofe of riot, 
but to extricate Lord Thanet ; yet Mr. Ferguflbn, left it 
fhould add to the confufion, publicly prevented him, under the 
eye of the whole Court. 

The next witnefs I (hall produce to you will be Mr. Charles 
Warren, fon of the late highly celebrated phyfician— a molt 
honourable young man, and who, I verily believe, will be as 

freat an ornament to our profeflibn, as his father was to his. 
flr. Warren was placed at the table, attending in his gown as 
Counfel, and had the moft undeniable opportunity of feeing Mr. 
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Ferguffon, who fat near him, in his gown aUou What Mfc 
FergufTon did cannot be matter of judgment or opinion in fucji 
a witnefs, but matter of certainty : the conduct imputed, if 
it really exifted, could neither be unobferved nor forgot- 
ten ; it was exa&ly the fame as if I were at this moment tp 
treak out into madnefs, and infult the Court. — In fuch a; 
cafe, "would any of you qualify your evidence pf fuch a fcen?, 
paffing before your eyes, with I think, or I believe * — No :-*?- 
you would fay at once, I saw that gentleman hold up his fift, - 
and infult and threaten the Judges. Such extraordinary tranf- 
actions addrefs themfelvcs directly to the fenfes, and are 'nqt 
Open to qualifications of opinion or belief. For the fame rea- 
fon, Mr. Smith, and Mr. Bainbridge, muft both be perjure^, 
if the evidence of Rivett be the truth ; and Mr. Warren (fub- 
jeft to the very fame obfervation) will fwear pofitively that he 
fawLord Thane t feverely affaulted, and that he did not 
.strike. Is this a mere negative, in oppofition to Rivett'* 
affirmative oath ? Certainly not : for there are fome negatives 
which abfolutely encounter the inconfiftent affirmatives, an(l 
with equal force. 

Let me fuppofe any man to fay at this moment, " Mr. 
Mackintofi* (who fits clofe by me) " ftrnck Lord Thavet,'* 
who is juft before me, whilft I was fpeaking to you, the Jury ; 
and I were to anfwer that "be did not," — that would, np 
doubt, be in form a negative propofition ; but it would com. 
prehend a counter affirmative it 1 had feen Mr, Mackintosh in 
fuch a fituation, relative to Lord Thanet, as that he was not 
near enough to ftrike him, or that, if he had (truck him, I muft 
inevitably have lcen him. Upon this principle, which it is in- 
deed pedantry to illuftrate, becaufe common fefife obtrudes it 
upon the weakeft, Mr. Warren will tell you positively that 
Lord Thanet did not ftrike Rivett ; and that, at the time when 
this violence is imputed to him, Mr. Ferguflbn, who is re- 
ported to have begun the affray, and who had, it feems, a fticfc 
wrenqhed from him, was in his place at the bar. 

I wijl then call to you Mr. Maxwell, a gentleman of rank 
and fovkine in Scotland, who lately married a daughter of 
Mr. Bouverie, member of parliament for Northampton. He 
ftood u*kfer the wimefs-box, which may be as in that corner, 
(poinding to a corner of the Court J , commanding a full and 
near view of every thing that could pafs ; and he will confirm, 
in every particular, the evidence of Mr. Warren, Mr. Bain- 
bridge > and Mr. Smith. I will alfo call Mr. Whi thread, who 
attended the trial, as a witnefs^ who was near Mr. Sheridan, 
and, like him, did every thing in his power to preferve the 
peace. Mr. Whitbread's fituation 1 need hardly defenbe to 
you. He is a man of immenfe fortune, acquired moft honourably 
by his father in trade, and who poffeffes almoft incalculable 
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jrirantages, which are infeparably connected with the prof- 
perity and fecurity of this country : yet, from the mouth of 
this mod unexceptionable witnefs, the mod important parts of 
the evidence will receive the fulled confirmation. I (hall alfo 
call Mr. Sheridan, who (hewed his difpofition upon the occa^ 
fion by his conduct, which was noticed and approved of by the 
Judges. This will furnifti the defence of Lord Thanet aud Mr, 
Ferguffon, 

As to Mr. O'Brien, it is almoft injurious to his interefts to 
confider him as at all affected by any part of the proof : he does 
not appear to have been at all connected with Mr. O'Connor. 
It has been faid, indeed, that he propofed a bet to the officer on 
'the exiftence of the warrant, and that he afterwards whifpered 
Mr, O'Connor ; but at that period it could not relate to an 
efcape. It has been faid, farther, that he was on the fpot, and 
that Mr. O'Connor put his hand on his (houlder : but that was 
no act of Mr. O'Brien's ; he neither touched him, norufed any 
effort to affift him — no violence or obftruction is even imputed 
to him : even Rivett himself has not attempted to fay, 
that, in his progrefs towards the prifoncr, he was infulted by 
Mr. O'Brien, or that he even faw him. 

I am not Counfel for Mr. Thompfon, or Mr. Browne ; but I 
apprehend I have a right to call them as witneffes, and upon 
that I (hall prefently take the Ct)urt*s opinion. — Rivett was 
defired to look round, to identify Mr. Thompfon, but pointed 
to another gentleman who fat next him, and who had no 
fort of refemblance to him in perfon. Mr. Thompfon, 
therefore, is not touched by any part of the proof ; and no- 
body has faid a word concerning Mr, Browne (as I before re, 
marked to you), except that there was a gentleman, in a grey 
coat with a black collar, who had the misfortune to have his 
head broken, and of which he made a complaipt to the Court, 

Gentlemen, I am now, therefore, very near relieving you 
from the painful duty which this important caufe has impofed 
upon you ; a caufe which, independently of the Attorncy- 
(jentral's privilege to choofe the form of trial, was well 
worthy of the attention of this high tribunal. So far from com, 
plaining of a trial at bar, as an oppreffion of the defendants, I ac- 
knowledge the advantages they have received from it, not only 
in the fuperior learning and discrimination of the Court, but in 
the privilege of being tried by a Jury of Gentlemen aflembled 
at a diftance from all local prejudices, which has enabled them 
impartially to liften to both fides with fuch equal and fuch pa- 
tient attention, I have yet another advantage from a trial in 
this place, which it is fit I (hould advert to. \t enables me to 
remind the noble and learned Chief Juftice of a courfe of practice 
from which he has never deviated, and from whence my clients 
will receive moil ab\*iidan,t advantage, 
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Throughout the numerous criminal trials winch it hat 
fallen to my lot to fee his Lordfhip judicially engaged in, 
I have ooferred this uniform courfe. Where the decifions 
will not fit exactly the intereft of the accufed, and where 
Counfe!, as far as profeflional honour will warrant, are driven 
in argument to qualify them, and to divert their rigorous ap- 
plication, the Noble Lord fummons up all the vigour of hit 
mind, and fills up the full fcope of his authority, to prevent 
the violation of the law ; becaufe the law is an abftract and 
univerfal rule of action, the application of which can fuffer no 
modification : but when the la-w is clear, and the queftion only 
is, whether perfons accufed of a breach, of it are guilty or not 
guilty upon evidence, above all upon evidence which is contra- 
dictory — where teftimony is oppofed to teftimony, and witnefs 
to witnefs, in fuch confounding equality as that a Jury cannot 
with clearnefs arrive at the truth, I have a right to bring it to 
his Lordlhip's own recollection, and, for his honour, to the 
recollection of others, that it has been his uniform practice, 
not merely to lean towards acquittal by his directions to Juries, 
but even to interpofe his opinion with the profecuting CounfeL 
In a civil cafe, indeed, where one "man afferts that to be his 
right or property which his opponent controverts, a Jury muft 
give a verdict for the one or tor the other, though the fcales 
may appear to be equal. In fuch cafes a Judge is frequently 
obliged vo lament to Juries that they have a tafk impofed upon 
them which rleither the confeience nor underftanding of man 
can fulfil with fatisfaction : but I fpeak the language of his 
Lordlhip, and of all Judges, when I fay, that between the pub. 
lie and individuals there can be no fuch race for judgment. 
Far different is the character of Englilh juftice ; and there oo 
curs to my mind at this moment a recent and memorable ex- 
ample. Whilft the attention of the Houfe of Commons was 
attracted to the great caufe of humaniry, in its proceedings upon 
the Abolition ot the Slave-Trade, a cafe was brought for the 
confideration of a Jury, arifmg out of the ill-treatment of a 
negro in an African fhip. The captain upon his oath denied 
the alledged cruelty, and a bill of indictment for perjury was 
found by a Grand Jury againft him. I conducted that profe- 
cution at Guildhall, and eftabliihed the ill-treatment by {everal 
witnefles ; and although not one man, who was in the fhi|> at 
the time, was called to contradict them, yet, on its only coming 
put, not from their admiffion, but upon the evidence for the 
defendant, that they had held a different language in an alc- 
houfe at Briftol, Lord Kenyon interpofed on my rifing to reply 
for the Crown. I had myfelf no doubt of the guilt of the de- 
fendant ; but his Lordlhip, though without even, exprefling that 
}ie himfelf entertained a different opinion, declared that the in- 
{ereiis of |he Public never could he ferved by a conviction on 
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fuch contradictory evidence. We ought not, he faid, with 
fuch materials, to leap in the dark to the conclufion of guilt, 
I a*cquiefced, as N it was my duty ; and the defendant, without 
any appeal to the Jury on the evidence, was acquitted. — I 
fliould only weary you. Gentlemen, by a repetition of fimilar 
inftances which croud into my memory at this moment, I am 
fure I could name above twenty, in this very place, upon pro- 
ceedings for the obilruclion of officers in the execution of their 
duty (proceedings moft important to the public), where the 
evidence has been very contradictory, and where the Noble and 
Learned Lord, not being able to deteft perjury in the defence, 
has uniformly held this language to Juries, and even to the 
Counfel for profecutions : <c This is not a cafe for conviftion ; 
" the defendant may be guilty, but there is not a fufficient 
" preponderation in the evidence to pronounce a penal judg- 
" mem." 

Thefe are the maxims, Gentlemen, which have given to 
Britifh Courts of Juftice their value in the country, and with 
mankind. Thefe are the maxims which have placed a guard 
around them in the opinions and afFettions of the people, which, 
I admit, is at the fame time the fting of this cafe, as it deeply 
enhances the guilt of him who would difturb the adminiftration 
of fuch an admirable jurifprudence. But, if the Courts of Eng- 
land are, on this very account, fo juftly popular and eftimable ; 
if they have been, through ages after ages, the fource of public 
glory anS of private happinefs, why Is this trial to furmjb an 
exception ? For myfelf, I can only fay that I wifh to do my 
duty, and nothing beyond it. Govern us who will, I defire 
only to fee my country profperous, the laws faithfully admini- 
ftered, and the people happy and contented under them. * Let 
England be fecure, and I am fure no ambition of mine (hall 
ever difturb her. I Ihould rather fay, if I were once difeiv 
gaged from the duties which bind me to my profeflion, 

" Oh for a lodge in fome vaft wildernefs, 
" Some boundlef6 contiguity of (hade, 
u Where rumour of oppreffion and deceit, 
u Of unfuccefsful or fuccefsful war, 
u Might never reach me more !" 

To conclude — If you think my clients, or any of them, . 
guilty, you are bound to convidl them ; but, if there (hall te 
ultimately before you fuch a cafe, upon evidence, as to juftify 
the obfervations I have made upon the probabilities of the trans- 
action, which probabilities are only the refults of every* man's 
experience in his paflage through the world ; — if you fhould 
tlunk that the appearances were fo much againft them as to 
have juftified honourable perfons in defcribing, as they have 
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done, their impreffions at the moment, yet that the fcene of 
confufidh was fuch that you cannot arrive at & dear and fab- 
ftantial conclufion — you will acquit all the Defendants* 



[The Attorney-General retired from the Court J\ 

Mr. Rous — My Lord, I am of Counfel for Captain Browne. 

Lord Kenyon — When the Attorney-General comes in, I will 
put the queftion to him, whether he thinks there is fufficient 
evidence againft him or Mr, Thompfon ? 

[ The Attorney -General returned. ] 

Mr. Garronv — My Lord, the Attorney-General has re- 
turned; if your Ix>rdmip pleafes, I will put that queftion to 
him. 

Mr. Attorney -General — I underftand, fince I went out of 
Court (and I beg pardon of your Lordfhips for fo doing), that 
fomething has been faid relative to Mr. Thompfon and Mr. 
Gunter Browne. With refpect to the former of thofe gentlemen, 
undoubtedly, his perfon having been miftaken here in Court, 
I (hould think it extremely improper that I mould withhold 
from thefe Defendants the benefit of his teftimony. With re- 
fpect to Mr. Gunter Browne, I think there is fome evidence* 
againft him, if I were ftruggling in this cafe, in a way in. 
which I am perfe&ly fure your Lordfhip knows the Attorney. 
General never does ftruggle, for a conviction ; but I am very 
ready fairly to fay, I mould aft very improperly if 1 (hewed 
' any inclination to convict at all ; and, therefore, I give up, 
the profecution with refpeft to him alfo. 

Lord Kenyon — If you mean to avail yourfelf of their tefti- 
mony, now is the time. 

Mr. Rous— Mr. Gunter Browne is confined to a bed of fick- 

nefs. 

Lord Kenyon — Gentlemen of the Jury, as far I can recollect 
the evidence, there is not fufficient evidence to call upon thefe 
Gentlemen for their defence ; if you think fo, you will acquit 
them. 

Mr. Browne, Not Guilty. 

Mr. Thompson, Ntt Guilty. 
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EVIDENCE FOR THE DEFENDANTS. 



Mr. George Smith /worn. — Examined by Mr. Gibbs. 

J§>. You were prefent at this trial ? 

A. I was. 

<$j The row in which the Solicitors fat rcprefents that 
where we are now fitting, and the Counfel before us ? 

A. It does. 

£K And the place in which the prifoners ftand was be- 
hind ? 

A. Yes. 

£>j. In what part of the Court were you ? 

A. Almoft during the whole of the trial I fat in the Soli- 
citors' feat. 

J^. Are you at the bar ? 

A. I am. 
. #. I believe the prifoners flood in the place allotted for 
them, three in the front, and two behind ? 

A. Exadly. 
. Q. Who were the three in front ? 

A. Mr. O'Coigly, Mr. Binns, and Mr. O'Connor ; Mr. 
O'Connor was on the left as he looked at the Judges, and on 
the right as they looked at him ; Mr. Binns in the middle, 
and Mr. O'Coigly next the gaoler ; my feat was dire&ly 
under the gaoler, at the end of the feat. 

J§>. Do you remember the time when the verdidl was 
brought in ? 

A. Perfectly. 

g>j Did you obferve any thing happen at that time ? 

A. I recoiled that Mr. O'Connor put his leg over the bar, 
and there wis a prefs behind me, but a very trifling one, to get 
at him. 

i£. This was before fentence was pronounced ? 
. ji. Before fentence was pronounced. 

$>. Did that ceafe ? 

A. Yes : filence was called, and that difturbance ceafed* 
The Judge then proceeded to pronounce fentence ; I was at that 
time fitting, as I have defcribed, at the end of the feat di- 
rectly under the gaoler 5 and I leaned againft a projecting deik, 
looking up at O'Coigly during the whole of the fentence, fo 
that my back was to r the Bow-ftreet officers : that inftant that 
the Judge concluded' his fentence, Mr. O'Connor put his leg 
over the bar, and the gaoler caught hold of his coat. 

%. At thil time did you obferve where Lord Thanet fat ? 

4jlH|S^4 A 4 At 
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A. At that particular moment I cannot fay f faw mf Lord 
Thanet, .but I know that he and Mn Brown were both fitting 
on the Solicitors* feat* within one of me* 

§£. Where was Mr. Fcrguflbn at this time ? 

A. I do not know ; I did not obferve him at that time* 

J^. You were proceeding to ftate what paffed after the fen- 
tence was pronounced ? 

A. At the fame moment that Mr. O'Connor put his leg 
over the bar, before I had recovered myfelf from the leaning, 
pofitfon in which I fat, one of the Bow».ftreet officers, I am 
not Are whether it was Rivett or Fugion, fet his foot upon my 
Back. I immediately ftarted up and drove the man off, and 
afkedhim what he meant. 

4>» How did you drive him off? 

A. With my elbow, and by ftarting up. 

Q. What was his anfwer ? 

A* He damned me, and told me he had bufinefs, and would 
prefs on. 

4>. Was there good room for him to get by, or was this a 
narrow place ? 

A* It was fo narrow that it was impoffiblc two people 
mould pafs without contrivance ; a fhort ftruggle followed 
between the officers and myfelf, for there were feveral people 
who were preffing behind, and I could not get out of the feat 
where I was without making that refiftance. 

4J. How did you get out at laft ? 

■ A. At laft I itruggled a great while with my elbows to 
make room for myfelf ; I got up, ftepped upon the divifion - 
between the Solicitors' and the Counfels' feats, and from thence 
to the tabic; I jhen turned round immediately, and I then 
faw the fame man preffing upon my Lord Thanet, in the fame 
way in which he had been preffing upon me. 

<£. You faid Lord Thanet and Mr. Gunter Browne were 
within one of you ? 

A. Yes. 

i£. Did you obferve this immediately upon your extricating 
yourfelf ? 

A. The inftant I extricated myfelf I turned round and fa<w 
a titan preffing upon Lord Thanet y with this difference, that 
when I refitted him, I did not obferve that he had any ftaff or 
flick, but when I faw him with Lord Thanet he was ftrding 
Lord Thanet with aftick> but what the ftick was I cannot £:y ; 
Lord Thanet flood with a fhort ftick in both his hands, dodging 
with his ftick, and receiving the blows of the Bow.ftreet of- 
ficer upon that ftick. 

<£. Lord Thanet was guarding bixnfelf, with his hands up, 
from Rivett's blows-? 

A* Exaftly fo. 

o & Yott 



Q* Ydu d6 not know which officer it wai ? 

sf. I am not certain, I think it was Rivett. 

4>. Bef6re this happened, Rivett had had a ftruggle with 
him? 

An I had had a ftruggle with Rivett in the firft inftance ; 
and I mould (late, that during that ftruzgle Mr. O'Connor, v 
who had endeavoured to get away, had effected his efcape , 
from the gaoler ; and the confequence was, that the people 
preffcd forward from the oppofite end of the bench, to prevent 
Mr. O'Connor from . efie&ing his efcape ; by which means 
every perfon who fat in that narrow- feat, was placed, if I may 
fay fo, between two fires, for the Bow-ftreet officers were 
prefling up from one fide, and the crowd were prefiing up from 
the other fide. 

§£. You fay, as foon as you got from Rivett, you faw him 
inftantly engaged in this vjay *with Lord Thanet ? 

A. Yes. 

Q^ Could Rivett, in the interval Between the ftruggle nvith 
you and the ftruggle you inftantly favj him have nvith JLord 
Thanet, have got over to the Counfels* taSle and had a eonteft 
•with a man vjho had aftick, and taken that ftich from him ?_ 

A. ImpoJJible ; I think /» at leaft ; the interval *was no 
longer than that ivhieh elap/ed from my getting from the f tat to 
the divijton, and from thence to the table. 

§h Which you did as expeditioufly as poffible ? 

A. Certainly ; for I felt myfelf in danger; 

Q. When you fay impoffibie, I need not aflt you whether 
you faw the thing happen J "■ 

A. Certainly not. 

Q^ Had you your govon and tvig on ? 

A. / had. Very fhortly after I got upon the table, a man 
took up one of the f words, and drew it, and flourifhed it* about 
over the heads of the people ; very Ihortly afterwards I faw 
this fword coming in a direction immediately to my own head ; 
I avoided the blow by fpringing off the table into the paffage 
leading into the ftreet. 

Q^ Didyou at any time fee Lord Thanet ftrike this officer, let 
him be vuhom he may. ? 

A. / never favj Lord Thanet in any Jituation hut ailing 
upon the defenjive. 

Q^ If Lord Thanet had ftruck the officer, do you think you 
tnuft have fecn it ? 

A. Certainly , during the time I had my eyes upon him. 

Q^ / think you told me you favj the officer firft pr effing by 
Lord Thanet, and thenftriking him f 

A. Yes. 

-Q^ And if he had ftruck the officer, you muft havefecn him t 

A. Certainly, at that time* 

6 3. Do 
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<£. -Do yon remember Lord Romney coming down from the 
Bench ? 

A. Perfeftly well. 

3J. Do you recollect, upon Lord Romney's faying the pri- 
foner was difcharged, or acquitted, ,ariy perfon making an ob- 
fervation to him ? 

A. I remember there was an altercat : on between Lord 
Romney and myfelf, in confequence of his faying that the 
prifoners were not acquitted. 

J§>. There was a mifapprehenfion between the words ac- 
quitted and difcharged ? 

A* I apprehend fo. 

3J. However, you were the perfon that had the converfatioh 
with him ? 

A. Yes, 

C r of s -examined by Mr. Attorney -General. 

£>. You infilled that they were acquitted* and Lord Romney 
infilled that they were not acquitted ? 

A. Exactly fo. 

Jury. I wilh to afk whether you left the Court during the, 
riot? 

A. No, I did not ; I jumped off the table in confequence of 
a blow that I faw coming at my» head, and I Ihortly after re* 
turned to the table again. 

^. Did you obferve Lord Thanet leave the Solicitors' box ? 

ji* No, I did not. 

i£. Do you know whether he did, or not, leave the Solicitors* 
box ? 

• A. I cannot fay, for the riot lafted a very (hort time after I 
had left the table. 

Lord Kenyon. Was the blow aimed at your head ? 

A . By no means ; it appeared to me that all the blows (truck 
by that fword were ftruck by a man that did not know what he 
was about.. 

£>j Were there any wounds ? 

A* I heard there were, but I do not know of any. 

Mr. Ba'inbrtdge /worn, examined by Mr. Beft. 

i£. You are a ftudent of the law ? 
, A. I am, , 

*£. Were you in Court during the trials \t Maidflone ? 
A. I was, 

.§>. In what part of the Court did you fit at the time of the 
riot ? 
4 . When the Jury returned, I left my place at the table, and 

went 
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went to the place where the Solicitor* cf the defendant! fat, to 
fpeak to Mr. Ferguflbn. 
: Q^ Did you obferve Mr, Fergujfon during this time f 

A. Mr. Ferguffon fat dire&ly before me. 

Q^ D'tdyou obferve Lord Thanet f 

A* Lord Thanet fat on my right handy clofe to ma 

Q^ So thatyomjfad a complete opportunity ofobfcrving them ? 

A- I had a complete opportunity till the fray began. 

i£. Do you recoiled the Bow-ilreet officers coming in ? 

A. I remember obferving the Bow-ilreet officers (landing on 
the right hand fide of the dock. 

4J. Do you remember feeing thofe Bow^ftreet officers at the 
time the Jury pronounced their verditt \ 

A. I did, 

<%j What did you obferve them.doing at this time ? 

J. I obferved two (landing with their eyes fixed upon Mr. 
O'Connor, as the impreflion (truck me. 

Q. Do you recoiled them after the fentence was pronounced ? 

A. Yes I do, 

Q, What did you fee them do at that time ? 

A. I obferved one, whom I had from obfervation upon the 
trial known to be Rivett, put his knee upon the bench that 
came over into the Solicitors' feat, and get over, and prefs dj* 
rettly forward, 

i£. You fay he prefled forward : in what direction ? 

A. He prefled direclly on to the bench where the Solicitors 
for the Defendants had fat, and the Counfel for the Defendants 
had fat. 

^. Where was Lord Thanet at this time ? 

A. My Lord Thanet was on the right hand of me, and in 
the place where the Solicitor for Mr. O'Connor had fat, I be. 
lieve moil part of the day, 

Q^ Where <was Mr % Ferguffon then f 

A. Direfth before me, in his place. 

i£. Was Mr. ferguffon at that time in the Solicitors' place, 
or the place appropriated for the Counfel ? 

A. Mr, Ferguffon was in his own place, and the place 
which he had kept the whole day, 

<£. Did you lee the Bow-ftreet officers attempt to pafs Lord 
Thanet ? 

A. I faw the Bow-ftreet officers attempt to pafs Lord 
Thanet ; and Lord Thanet, upon being preffed upon, moved 
upwards, as if to prevent being overpowered or cruihed, and 
got upon his legs, 

Q^ Did Lord Thanet do any thing to obfirucl this officer t 

A. To my opinion, nothing in the <wor/d. 

<£. I think you fay, on the contrary, he moved up ? 

A> He endeavoured to get upon his legs ; for the prefTure of 
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the people -upon him was ftcb, that, if he. had not got up, he 
mud have been totally knocked under the bench. 

Q^ At this time did you fee whether Lord Thanet ftruck this 
Bow-ftreet officer, or not I 

A. / neve r obferved Lord Thame* firth the Bow-ftreet of- 
ficer, or any body elfe. 

Q^ from thefituation in which yea* weft at this time, if he 
badfiruck him, do yon think you muft have feen him t 

A. Certainly I muft. 

Q^ If Lord Thanet, at this time, had been taking an a&ive 
part in the riot, muft you have feen that alfof 

A. I muft have obferved that too* 

Q^ Did Lord Thanet do any thing to Jid the efcape of Mr. 
O'Connor, or add to the tumuli which then prevailed in Court t 

A. Nothing in the world, that If aw. 

£>. Did you obfervc Mr. Ferguffon at this time ? 

A. I did. 

^. Now, I will afk you if Mr. Ferguffon ftruck any body ? 

A. I never few Mr, Ferguffon ftrike any body ; and, if he 
had ftruck any body, I think I muft have feen it. 

Q^ Did it appear to yon that Mr. Ferguffon encouraged Mr. 
O'Connor, or at all favoured him in his efcape ¥ 

A. Not the leafty quite the contrary, 

Q^ Did yon ohferve whether Mr*. Ferguffon had any ftick ? 

A. / obferved no ftick whatever. 

Q^ If Mr. Ferguffon had at this time been btandijbing m 
fiick, do you think you muft have feen it ? 

A. / muft certainly have feen it, from thefituation 1 wqi in. 

Q^ During this time did Mr. Ferguffon continue in the fame 
fituation in which he was f 

A. He continued iu his feat till be was preffed upon, and the 
whole was afcene of cotrfufion. H 

<£. Did it then appear to you that Mr. Ferguffon only left 
his feat in confequence of the preffure upon him T 

A. That was the only caufe, as it ftruck me. 

Q^ Do you recollec? feeing Rivett engaged with Lord 
Thanet? 

A. I do ; he appeared to me to be ftriking him, and trying 
to beat him down ; infhort, he was in the a8 of offence \witm 
bis hand uplifted, as it appeared to me. 

£K Do you recoiled Mr. Ferguffon faying or doing any 
thing at that time ? ' . 

4* I remember Mr. Ferguffon alking him to defift, and aflc- 
ing him if he knew who he was ftriking. 

Q. Did he give any anfwer to that ? 

A. He, I think, made ufe of words to this effecl : " I neL 
ther know nor care." Upon which Mr. Ferguffon faid, " That 
is Lord Thanet, J iflfift upon your not ftriking him." 

^ Do 



*[ *o* .] 

£. Do you recollect whether Rivett had a conteft with Mr. 
Ferguflbn before he got to Lord Thanet ? 

A. Not to my obfervation ; I bad Teen none. 

Q. From the fituation in which Mr. Ferguflbn was, could 
Rivett have got a ftick out of Mr. Ferguflbn's hand? 

A. I thinks if he had had a ftick in his hand, he might ; I 
obferved no ftick in his hand. 

<$>. Could he have (truck him, and wrefted the ftick out of 
his hand, without your feeing it ? 

A. I think not. 

Q. You was there during the whole of this tumult ? 

A. I was in Court during the whole of the trial. 

$K Was Mr. Ferguflbn any part of that time in the place 
allotted For the Solicitors ? 

A. Never. 

«SJ. Was he ever nearer to Mr, O'Connor than the place for 
the> Counfel ? 

A. Never \ I was between them. 

Q. Where did he go, when he quitted that place ? 

A* Towards the Judges, and away from the tumult. 

Q^ During the whole of this time, did Mr. Fergttjfon at all 
appear to encourage the tumult f 

A# Quite the contrary, J think. 

Crofs -examined by Mr. Law. . 

' Q. You have faid that Mr. Ferguflbn, fo far from encou- 
raging this tumult, acted quite the contrary ? 

A. Yes. 
■ $>. Am I to underftand you, that he endeavoured to difluade 
them from riot ? 

A. /heard htm Jay to Mrs O'Connor, « Be quiet > and keep 
jour place ; nothing can hurt you." 

^ Was that after the acquittal ? 

A. It was after the verdict of acquittal had been given, and 
before the fentence was pafled upon O'Coigly. 

Q. Bat after the fentence was pronounced, did you obferve 
Mr. Ferguflbn doing any thing that was quite the contrary ? 

A» He feexned to fay, " Be quiet ;" and, from Mr. Fer- 
guflbn denrxng him to keep his place, and having complained 
to the Court of a perfon that wifhed to make a tumult, he ap- 
peared to me to oe a perfon who wilhed to keep every thing 
quiet and in order. 

Q. You have told us, that, during the whole day," Mr. Fer- 
guflbn kept the fame place ? 

A. As to the fame place, I Jbelieve he might have moved to 
the right ; he might have been, perhaps, to the ri^ht of Mr. 
Plumer in the morning ; but what I mean is, that he never 
moved out of the place where the Counfel fat. . 

^Theiv 
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<£. Then he mud have beervuncfcr your own obfervation thd 
whole of the day ? 

A. Yes. 

<£. Did he never appear to be uponr the table in the courfe 
of that day ? 

A. While the Jury were retired, he went acrofs the table, 
and, I believe, went to fpeak to fomebody near the witneffes' 
box ; but at that time people were converting and walking 
about, but there was no idea of a riot then. 

4>. Will you fay, after the verdicl was brought in, he was 
never upon the table ? 

A. He *was never upon the table that I know of, till be was ■ 
prejfed upon by the Bo<w-ftreet officers-. 

$>j Did you, during the day, fee a ftick in his hand, or 
that he had not had a ftick ? 

A. I will fwear that I did not fee a ftick in his hand. 

,§>. And you had him fo much under your obfervation, that 
you muft have feen it ? 

A. As much as a perfon could do, fitting in a Court of 
Juftice ; it was quite ridiculous to fuppofe he had a ftick in his 
hand. 

4>. Was you a witnefs, or concerned in that trial ? 

A. No : I went from mere curiofity. 

J^. You did not go with Mr. Ferguifon ? 

A. No. 
% 4>. And you will fwear that he never had a ftick in his 
hand ? 

A. I will fwear I did not fee a ftick in his hand ; and I 
think I muft have feen it, if he had. 

^ If you had him conftantly in view, you muft ? 

A. It cannot be fuppofed that I had my eyes upon him for 
fourteen hours. 

£K Will you Venture to swear, that during the 

RIOT HE HAD NO STICK? 
A. I WILL. 

Jury — Did Lord Thanet leave the Court during the riot ? 

A. Lord Thanet moved, as Mr. Ferguflbn did ; upon being 
preffed upon, he got up upon the bench ; and that, when he 
moved up, Rivett was above him, and trying to ftrike him ; 
and Mr. FergufTon then faid, " Who are you ftriking, Sir?" 

Jury — Whether he faw Lord Thanet, during any part ofjthe 
period, near the the wicket-gate that leads to the narrow . 
itreet ? 

A. I faw Lord Thanet, I think, during the whole riot ; and 
I think, inftead of being there, he went, when he did move, 
quite the contrary way, and not at all towards the gate. 

Mr. Juftice Lawrence—From Mr, Ferguifon complaining 
/ of 
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oixtnmak) k famed m i£ he wffltod td keep etery thing in 
order ; who was the perfon that he complained tf ? 

^. Rivett. 

'$. That wa* befora tftto faittnct wtt pafled r" 

^. Yes. 
• £- How for was' Rivett from Mr. Ferguflfoa at that time > 

J. I think he muft hare been about three yards. 

^. At that time was* He not making nfe of this motion* 
(iefcribmg itj t and fay, "Keep back, where are you going I** 

A. Ye* ; and I think Mr. Juftice Boiler then (arid, " What 
is the matter ?" Mr. FerguflQn then faid; " Here is a perforr : 
making a noife, and will forte hhnfelf into the Court." Mr. 
Juftice Buller then faid, " What do you mean* Sir ?'* He then 
faid, ** My Lord, I hare a warrant againft Mr. O'Connor.' " He 
then told him to keep back. 

Mr. Warren fwbrn\ examined by Mr. MackintojB. 

Q. I believe you- was prefent at the trials for high treafon 
atMaid&one? 

A* I was. 

£K Wai you prefcae the iecond day of thofe mats ? 

A. I was. 

4>. Where did you fit during die evening of the iecond day ? 

A. Juft by the witnefs-box, oppofite to the Jury. 

$. After fentenc* was pronounced upon O'Ceigly, tell us 
what you obferved of the confufion that arpfe in the Court ? 

• AL Ptfxxz the fentence of death was pronounced upon 0'~ 
Coigly, the firft part of the affray that I recollect was this : 
Mr. O'Connor endeavoured to get out of the dock : he got 
afcnoft out of the dock, on the left fide ; the gaoler, who was 
on the other fide of the dock, reached acrofs the dock, and 
caught bins by the coat : he detained him for a very fhort fpace 
of time in that titration ; the coat tore, or (lipped through his 
hands. 

Q^ Ar that til**, nvhort tie gaoler had hold of Mr. O'Con- 
nor's coat) did any body reach or fie p bacitnvrds between them? 

A. Nobody* 

<^ Tien Mr. Ftrguffon did not ? 

A. Certainly ho did not.-— Mr. O'Connor got away, either 
from the coat being torn, Or Hipping through the gaoler's 
hands; he- got down upon the ground ; he foon mixed with 
the crowd, and I loft fight of him : as foon as he endeavoured 
at firft m get away, two^perftiw, who had before appeared to 
be officer* from-Bow-ftreet, with fcveral others> rufhed forward 
to apprehend hiirfc Itt their endeavour to apprehend him, the- 
fofc p eritoqwwtaft- they appeared to rufh with any great 

violence, 



tooleflcej was Mr. Gewrge Smith, who* was* fitting at the end 
of the feat of the Solicitors for the.prifoners : he was forced 
from thence, and came to the place where I was fitting. The 
next perfon that I obferved forced from his feat, was Mr. 
Dallas, one of the Cbunfel for the prifoners ; he came likewife 
and {at near me ; the officers ftill rallied on towards the end of 
fhef Covtnfels* fear, and of the Solicitors' feat. At the farther 
end of the Counfels' feat,- of near the end of it, Mr. Fcrguflbr* 
was fitting, to the beft of my fecollediorh 

Q^' Had be a ftick in his hand? 

A. No ftick that Ifavj. 

C^ Had you your eye upon him; and if he had, muft you 
have J ten him T 

A. He is an acquaintance of mine, and he was in his pro* 
feffional drefs ; and if he had, I think I cduld not have mijlakeu 
it: Lord Thariet was fitting upon the Solicitors* bench, almoft 
immediately behind Mr. Ferguflbd. By this time the con* 
fiifibn had become general, and a number of people had got 
npon the table, from all parts of the Court. 

^. Whether, if Mr. Ferguffon had brandilhed a (tick* or 
pfefented it to* Rivett, muft you have feen it? 

A. I certainly muft. 

J?. I need not afk you if you did fee it ? 
' A. I did not fee it ; Mr. Ferguflbn had rifen up, and Lor^ 
Thanet had rifen up. 

4k Suppofing it poflible that a ftick had been in Mr. Per- 
guflbn's hands, and it had efcaped your eye, do yoii think it 
poflible, from time and place, that Rivett could have wrenched 
it out of his hands before he attacked Lord Thanet ? 

•A. I do riot think it poflible he could have a flick of any 
fort. 

Q. Was Lord Thanet nearer to Rivett than Mr . Ferguflbn i 

A. I think he was rather ; one of the officers, but 1 do not 
know which, I do not know their perfons, prejfed very rudely \ 
.as it appeared to me, upon Mr. Ferguffbn ; I believe that Mr* 
ferguffbn might Jhake Sis Jhouldtr <when he felt the man* » hand 
upon it ; that is all the rejiftance Ifavj made oil the- part of 
Mr. Ferguffbn. 

Q^ What did you fee pvfs between theft oj/tcers and tord 
"Thanet ? % 

A. Theftrft thing I obferved particularly of tord Thanet 
<was % that he was lying almoft down upon his bach upon the 
table, with a fmall ftick orcdne^ which he held in both hands 
oaf er his bead.or face 7 in this manner : one of the officers was 
;i!rik:n£,kim with a ftick, and Lord Than€t endeavoured* witjt 
Very little, fucoefs, to defend himfelf by tfte.Tife of this ftic!5> 
which he held in both his hands. 

Q^ Now, before that period of which you laftfpoke, did y pu 
p eltfermM 



oihferve Lord Thamet give a blow, or any provocation, to this 
officer f 

A. / never /aw him give a blow ; I never favj him give 
any provocation ; I never faw him in any other way than I 
have mentioned, till he left his feat ; how he left his feat I 
cannot tell ; they had rifen up upon their feats ; when they 
were prefled upon, they rofe towards the left hand fide of the 
prifoner, as the prifoner faced the Judges. 

Q. Did they go out of fight ? 

A. No. 

Q^ Did they go off that table ? 

A. They were not upon that table; Mr. Fergujfon <was 
upon the table afterwards, but not on the table at any time 
that I have yet /poke to — Lord Thanet was then lying upon 
the table. I am not able to fay how Lord Thanet got 
from that fituation ; I do not know that I took particular 
notice of what pafled after, with refped to Lord Thanet ; 
Mr. O'Connor was brought into Court, and then the riot 
ceafed. 

£>. Did you take any particular notice of Mr. Ferguflbn, 
between the laft time you have been fpeaking of, and the time 
of Mr. O'Connor being brought into Court I 

A. No : I do not recoiled any thing more. 

£K I need not alk you if you faw Mr. Ferguflbn brandifh a 
Iword? 
, A. No. 

$>. Did you fee Mr/Ferguflbn after the fentence of death 
was patTed, go back to his old place ? 
* A. I did riot. 

9. Were your eyes fixed upon that part of the Court i 

A. They were, moft particularly x I was placed in a fituation 
in which I could very well fee.. 

3J. So that it was impoflible for Mr. Fergufibn to have gone 
backwards from his feat, without having ft ruck your eye ? 

A. I think it was impoflible. 
,' Q^ Did you fee Mr. Fergujfon upon the table, before Lord 
Thanet was beat' by Rivett ? 
""- A. I did not. 

, Mr. Juftice Lawrence — In what part of the Court was you ? 
" A. Under the witnefs-box ; I rofe from thence, and got 
;upon the table as other people did. 

Mr. Mackintofb — Did you fee Lord Thanet Or Mr. Fer- 
guflbn j£ke any part in any thing that had the appearance of 
difturbance or riot ? 

A. No ; I did not. I faw Lord Thanet defend himfelf ; 
and I have ftated, that I did not fee Mr. Fergufibn do any i€t 
*t all, except (baking that man's hand off* his Ihoulder. 

&Do 
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$j Do you remember Mr. Dallas (pitting hi, place hefty* 
lie began to addrefs the Jury t 

A* I do, perfectly. 

4>. And Mr. Plumeralfo, I bdiftve t 

A. I do not. 
* . Qz Do you recoiled Mr. Ferguflbn leaving hit own place, 
2a confequence of that ? " i 

/ lam rather inclined to think it wat fo ; but I cannot 
fwear to that. 

i£. I underftand you to fwear moft pofitively that Mr. Fer- 
guflbn never interpofed between the jailor and Mr. O'Connor I 

A. I do moil pofitively fwear I do not think he did, and if 
he had, I think I mull have feen it. 

Croft-examintd by Mr. G arrow. 

$. The dock or bar, by which the Bow-ftreet officers were 
placed, could only occupy five or fix perfons ? 
A. No more. 

S£. Only the jailor and the prifoners t 
A. It might be three yards long, perhaps. 
4J. You dated that after the fentence of death had been 
patted, and Mr. O'Connor had been left upon the floor, th* 
officer prefled forward to apprehend him— What induced yo% 
to think thefe were officers rufhing forwards for that purfofe I 
A. I took them to be the perfons who had produced the 
warrant in Court. When they had forced themfelves up to thie 
end of the Solicitors' feat, Mr. Ferguflbn faid, I think, " here 
are two men obtruding themfelves between the prifoners and 
the jury." Mr. Juftice Buller faid, "What are you about'; 
fit down;" and one of them produced a paper, faying either 
that it was a warrant to take up Mr. O'Connor, or a warrant 
upon a charge of high treafon againft Mr. O'Connor, or fome- 
thing to that efred ; and therefore 1 fuppofed them to be BoW- 
ftreet officers, or officers of juftice. 

j£. I do not know whether you happened to be prefent in 
Court when thofe two witnefles were examined as witriefles to ' 
prove the fad of apprehending "Mr. O'Connor at Margate \ 
A. I mould fuppofe I was in Court, but I am not certain. 
J^. But before the judgment of death was pafled, it is per- 
fectly in your recollection, that one of thofe perfons had hinted 
in Court, that they had a warrant for the purpofe of apprehend- 
ing Mr. O'Connor f 

A. That was after the jury had returned their verdict, and 
fcefore that verdict was pronounced. 
^. Do you know Mr. O'Brien ? 
A. I faw him the other day for the firft time in my life, 
3*. You did not know him at Ma^d&one ? 
A. No; I did not, 

X ' " Mr. 
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o&ferv* Lord Thamet give a blow, or any provocation, to tins 
officer f 

A. / never /aw him give a blow ; I never favj him give 
any provocation ; I never faw him in any other way than I 
have mentioned, till he left his feat ; how he left his feat I 
cannot tell ; they had rifen up upon their feats ; when they 
were prefect upon, they rofe towards the left hand fide of the 
prifoner, as the prifoner faced the Judges. 

i£. Did they go out of fight ? 

A. No. 

Q^ Did they go off that table ? 

A. They were not upon that table; Mr. Ferguffbn vtas 
upon the table afterwards, but not on the table at any tinu 
that I have yet /poke to — Lord Thanet was then lying upon 
the table. I am not able to fay how Lord Thanet got 
from that fituation ; I do not know that I took particular 
notice of what pafled after, with refpeffc to Lord Thanet ; 
Mr. O'Connor was brought into Court, and then the riot 
ceafed. 

Q. Did you take any particular notice of Mr. FergmTon, 
between the laft time you have been fpeaking of, and the time 
of Mr. O'Connor being brought into Court ? 

A. No : I do not recollect any thing more. 

i£. I need not alk you if you faw Mr. Ferguffon brandim a 
Iwbrd ? 
r A. No. 

$>. Did you fee Mr/Ferguflbn after the fentence of death 
.was pafled, go back to his old place ? 

* A. I did not. 

9. Were your eyes fixed upon that part of the Court i 

A. They were, moft particularly : I was placed in a fituatioa 

in which I could very well fee.. 

3J. So that it was impoflible for Mr. Fergufibn to have gone 

backwards from his feat, without having ftruck your eye ? 

' A. I think it was impoflible. 

■' Q<. Did you fee Mr. Ferguffbn upon the table, before Lord 

Thanet ivas beat' by Rivett ? 

- A. I did not. 

, Mr. Juftice Lavjrente — In what part of the Court was you ? 

* A. Under the witnefs-box ; I rofe from thence, and got 
4 Hpon the table as other people did. 

Mr. Mackintofb — Did you fee Lord Thanet Or Mr. Fer- 
gmTon j^ke any part in any thing that had the appearance of 
difturbance or riot f 

A. No ; I did not. I faw Lord Thanet defend himfelf ; 
and I have ftated, that I did not fee Mr. Fergufibn do any aft 
at all, except making that man's hand off his Ihoulder. 

4!* Do 
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Q Do you remember Mr. Dallas quitting hk place befc*t 
lie began to addrefs the Jury t 

J. I do, perfectly. 

4>. And Mr. Plumer alfo, I believe t 

A. I do not. 
* jg. Do -you recoiled Mr. Ferguflbn leaving bit own place, 
2a confequence of that ? ' # 

J. I am rather inclined to think it wat fo ; but I cannot 
fwear to that. 

i£. I underftand you to fwear moft pofitively that Mr. Fer- 
guflbn never interpofed between the jailor and Mr. O'Connor I 

J. I do moil poiitively fwear I do not think he did, and if 
he had, I think I mull have feen it. 

C r of i-*x amine d by Mr, Garro*w, 

$. The dock or bar, by which the Bow-ftreet officers were 
placed, could only occupy five or fix perfbns I 
A. No more. x ' 

S£. Only the jailor arid the prifoners t 
A. It might be three yards long, perhaps. 
4£. You dated that after the fentence of death had been 
faffed, and Mr. O'Connor had been left upon the floor, th* 
officer prefled forward to apprehend him— What induced yon> 
to think thefe were officers rufhing forwards for that purfofe ? 

A. I took them to be the perfons who had produced the 
warrant in Court. When they had forced themfelves up to the 
end of] the Solicitors' feat, Mr. Ferguflbn faid, I think, " here 
are two men obtruding themfelves between the prifonert and 
the jury." Mr. Juftice Buller faid, "What are you about; 
fit down ;" and one of them produced a paper, faying either 
that it was a warrant to take up Mr. O'Connor, or a warrant 
upon a charge of high treafon againft Mr. O'Connor, or fome- 
thing to that effed ; and therefore 1 fuppofed them to be BoW- 
ftreet officers, or officers of juftice. 

j£. I do not know whether you happened to be prefent in 
Court when thofe two witneffea were examined as wittieffes to ' 
prove the fad of apprehending 'Mr. O'Connor at Margate 1 
A. I mould fuppofe I was in Court, but I am not certain* 
j^. But before the judgment of death was paffed, it is per- 
feclly in your recollection, that one of thofe perfons had hinted 
in Court, that they had a warrant for the purpofe of apprehend- 
ing Mr. O'Connor t 

A. That was after the jury had returned their verditt, and 
fcefore that verdift was pronounced. 
^. Do you know Mr. O'Brien ? 
A. I faw him the other day for the firft time in my life, 
$>, You did not know him at Ma^d&one ? 
A. No: I did not, 

X ~' Mr. 
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Mr. Maxwell /won, examined \y Jl/r. M*JK*e. 

Q. Was you in Court, at Maidftone, tturing any part of (he 
£ trial of Mr, O'Connor and others I 

A. I was, frequently. 

$>. Did yon hear Mr. Juftice Buller pronounce jfejxt&nee ojf 
death upon Q'Coigly ? 
" A. I did. - '■ 

g. In what part of the Court was you at that time ? 

A. At that time I was immediately to the left of the wit- 
jiefs-box, rather farther from the Judge than the witnefs^box. 

<£. Was you elevated above the Court ? 

A* I was elevated above the table where the Counfel fat. 

4>. Did that elevation and portion gtye you a view of that 
part of the Court where the Bow-ftreej officers ottered, -and 
where the Solicitors for the prifoner fat ? 

A. That gave me a dtttinft view of that part of the Court. 

$>* Do you remember when Mr. Juftice Butler had finilhed 
pronouncing fentence upon Mr. O'Coiriy— do you remember 
any perfons.ruihing forwards, as if to feizc Mr. O'Connor ? 

A. I remember fome of the Bow-ftreet officers, among whom 
1 knew Rivett and Fugion, rufhed violently to that place 
where Mr. O'Connor was. 

^. At the time that thofe two perfons, Rivett and Fugion, 
rulhed forwards in the direction you have defcribed, did you 
bbferyc where Lord Thanet was ? 

A. I did ; my Lord Thanet fat at that time in the, Solicitors* 
place. 

2>j Pid you obferve where Mr. Ferguflbn was at the feme 
time? 

A. Mr. Ferguflbn fat in his own place, where he had been 
~as Counfel for fome time, on the bench before the Solicitors' 
"bench. 

J^. Which of *hem was nearer to that fide of the Court where 
the jury-bos is, and where Mr. O'Connor was \ 

A* X think Lord Thanet was rather, perhaps, the neareft pf 
*b* ^0 ; but there was very little difference. 

,§. Pid you fee any thing pafs between Rivett the officer, 
aniXord Thanet? 

A. I did. 

Q^ Defcribe to my Lord and the Jury nvhat yjoujatu f 
4 „ A. jifter Rive it bad forcibly overturned and driven from 
their places thofe who flood between him and Mr. O'Cofwar, fye 
got to Lord Thanet y <who *u)qi tntofthe wvreft* l/jxd Thanet, 
when he was pjrefled upon, got out of the place where he was, 
and went from the fpene of tumjpjt toward* rhe taWe. 
^r Was that farther from the prifew^ 

J. Coo- 
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A. Confldwfely farther from the prHonen thzn w%e*i* 
was firft prefled upon, 

Cj^ JF/k* Lord Thanet retired in that manner wt4ftb*> 
Solicitors'- bfix, oyer' towards the Counfels' table, Aid ^Rivett 
furfue his courfe on towards the prifoners in the Vine of the _ 
Solicitors* box, or what f 

A. He followed Lord Thanet, and final hi* repeatedly. 

Q^ Had Lord Thanet ftruck Rivett before he went over 
from thrSolkitor* s feat towards the table f 

A. Lord Thanet never ftruck Rivett before nor after that* 

£>. Had you fuch a view of the fituation in which Lard 
Thane* wai placed, and what he did, as to fwear merely to your 
opinion and belief, or do you fwear it pofitively ? 

A. I had fuch a view, that I fwear it pofitively : by that 
time I had quitted the place where I was, and got nearer to 
Lord Thanet and the otner perfons who were ftruck. 

£>. Were any other perfons ftruck befides Lord Thanet ? 

A. I fawfeveral blows given, but I cannot fay to whom, by 
- the Bow-ftreet officers and thofe who followed them. 
• Q. Do you know whether Rivett ftruck any period befidet 
Lord Thanet ? 

A* I do not pofitively know whether he ftruck .any perfan 
or not. 

Q^ But you fwear pofitively Lord Thanet did not ftrike 
Rivett at all ? 

A. He did not; but merely pmt himfelfin a pofiure of defence 
and lying back upon the table* 

<£. Had Lord Thanet a ftkk t 

A. He had a {mall ftkk; which he held up over his head to 
defend himfelf ; he was leaning back upon the table, an attitude 
in which it would have been difficult to have acted offend vely. 

J^. Did you fee Lord Thanet fubfequent to the time that 
he was in that fituation 1 

A. I did. 

£>j You fay that the officers, and particularly Rivett, ruined 
into the Court, and having pafled, one or two that were before 
Lord Thanet attacked Lord Thanet ; what length of time 
might elapfe between Rivett firft rujbixg im and the time he 
(truck Lord Thanet ? 

A. A very ftkort f pace of time indeed. 

Q^ Was it poffible that before Rivett ftruck Lord Thanet he 
could have gone within the Counfels* place, where you have 
defcr'ibed Mr. Fergujfon to be, and have wrefted aftick out of 
his hand before he came to Lord Thanet? 

A. Rivett did not go to take a flick out of his hand, 
for he had no ftiek in hrs hand; he did not go up to Mr. 
fergujbn, bent immediately went up to Lord Thanet and ftruck 
him* 



r »* j 

^ If Rreett jhmld have f aid here, that he never fond lord 
Thanet till after he bad taken a flick from Mr. Ferguffon, from 
mbatjo* objerved is that true orfalfe t 

A. / Jbould certainly fay it were falfe, without any he* 
potion* 

3J. During the time that you that obfcrved Lord Thanet i* 
the attitude of fefence, retreating from the fceneof tumult, and 
jnrfued by Rivctt, where was Mr. Ferguffon ? 

A. He was in his place, and remained in his place till he wat . 
prefled upon, and then he got out of the icene of tumult upon 
the table. 

. ^. Did 70a fee him while he was in hit feat, and did you 
fee him move from his feat to the table by the preffure that 
was upon him ? 

A . I did. 

Q^ If wbilft Mr. Ferguffon was in hit feat) or if while he- 
was prej/ed upon when he rofe from his feat, if in either of theft 
fkuations he had not only bad a flick but bad brandifbed and 
ftourifbed thatflicky I aft, muft you have feen it or not f 

A. / muft have feen it; be wasfo dire Sly before me y that it 
it quite impoffible but I fbould have feen it; I CAN SWEAR 
THAT MR. FlRGXmON HAD NOTHING IN BIS HAND, BUT A 
ROLL OF PAPER IN HIS RIGHT HAND. 

JjJ. And was in his profeffional drefs I 

A* He was. 

g* If Mr. Ferguffon had done any one aft to encourage the 
tumult that was undoubtedly then exifting, or done any one act 
inconfiftent with his duty as Counfel, or committed any one 
aft of indecency or turbulence, muft you have feen it 1 

A. I muft. - • 

$£. Then let me aik you, upon your folemn. oath, did he do* 
amy fnch thing I 

A. He did not : on the contrary, he endeavoured to keep 
quiet in the Court, by admonifhing the people in Court to be 
quiet. Mr. Ferguffon faid particularly to Rivctt, when he 
was ftriking Lord Thanet— do you know who you are ftriking^ 
that is not a perfon likely to begin a riot. 

£>j Did you fee where. Mr. Ferguffon went to after he was 
upon the table ? 

A. He got upon the table, and got farther from the icene of 
tumult ; arid I do not know whether he fat down upon the 
table or not ; he went towards the Crown Lawyers. 

£{j Did you fee Sir Francis Burdett r 

A. I did. He at firft flood by me in the witnefs-box, and 
when the confufion began he got nearer to the place of con. 
fufion at the fame time that I did. I faw Mr. Ferguffon re- # 
move Sir Francis Burdett from the fcene of coniufion, and pot 
him farther from it, 

&Ax4 
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. . 1%. And you fa w him alfa place himfelf at adifhncc from it ? 

A. Yes. 
. <%+ Did you afterwards fee him go upon die table toward* 
the Judges ? 

A. I did ; I faw him till all the violence was over. 

Q^ Then canyon take upon you to /wear pofiti'vely that meu. 
tier Mr. Ferguffon nor Lord Thanet. during the tumult, went 
towards Mr* O'Connor ? 

A. They went in a direelly oppofttt direSion. 

Q^ Do you /wear that from your own opinion and belief sr 
from certain knowledge ? 

A. 1 /wear it pofit'wely from certain knowledge. 

Croft ^examined by Mr. Adam* N 

$>. You faw Rivett and Fugioa preffing forward ? 

A. I did. 

£>. Did you know them before ? 

A. I knew them from having feen them examined in Court 
upon that trial, 

Q. Only from that circumftance ? 
• A. Only from that circumftance. 

. 4k During this affray you ihifted your filiation to another 
part of the Court ? 

A. Yes ; I got trpon the table. 
. $>j And you fay you faw Sir Francis Burdett (hift his 
place ? 

A. He Ihifted his place at the fame time. 

$>. From what part of the Court did he come ? 

A. From the witnefs-box ; he flood on my right hand* 

4>. To what part of the Court did he go ? 

A. He alfo went on to the table. 
. i£. Do you mean that he remained upon the table ? 

A. I cannot fay whether he remained upon the table, but he 
went there with me. 

4J. Did he remain oh the table any considerable time ? 

A. The tumult was over very foon after that* 
; l% The Counfel for the Crown fat immediately under the 
witnefs-box ? 

A. They fat on the fame fide* 

•f>. Round tl» angle ? 
. A. Yes* 

. J^. Therefore it was neceflary when you and Sir Frauds 
Burdett (hifted your places, that you fhould go over the heads 
rrf the Counfel for the Crown, to get to the table ? 

A. Exactly fo; we jumped from the neighbourhood of the 
.iritnefs-box. 

4£* Do you remember when Sir Francis Burdett jumped from 
: . . the 
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the neighbourhood of the witnefs-box trt ther taWe r did he not 
jump immediately from the table into the crowd ? 

A* I cannot fay whether he did or not ; bat I faw 7 him 
ftanding upon the fide of the table, or fitting upon the fide of the 
table, till Mr. Ferguffon removed him. 

4>. But that was neat the conclufioa of the affray - ? 

A. It was. 

Q. What circumftance was it that brought ytnt to Maid- 
ftone? 

A Merely to be prefent at the trials. 

Mr. Erjkine. You are a gentleman pefleffing an eftatte in** 
Scotland ? 

A. Yes. 

3J. And I believe married a daughter of Mj?. Bouverie ? 

-*. Yes. 

Zon/ Kenyon. Did you fee Mr. O'Connor gaemtof the dock ? 

w*. Yes. 

J?. How foon was he out of your fight ? 

if. I do not know that he was out of my fight. 

^. Do you know the fituation of the wicket ? 

A* Yes. 

i£. Where were Mr. Ferguffon and Lord Thanet during the 
time that elapfed between his leaving the bar and being brought 
back again ? 

A. Upon the table. 

i£. End the crowd coining upon them prevent you from 
feeing them ? 

A. No : I was fo fituated that I faw them both diftin&ly ; 
I was a great deal higher than they. 

Samuel Wh'ttbread> Eff.Jwont, examined by Mr. Gtbbs* 

Q. You was prefent, I believe, at the time of this trial ? 

A. I was in Court the latter part of it, after I had been ex* 
aniinecLas a witnefs. 

i£. In what part of the Court were you ? 

J. After having been examined as a witnefs I retired out of 
the witnefs-box, behind, and came into the Coutr again. 
. 4J. Whereabouts was yo\i when the verdict was- brought in ? 

A% Confiderably behind the witnefs-box. 

^. Had you from thence a perfeA view of the Court? 

A. Of the lower part of the Court. 

^. Had you a perfect view of the dock in which tha pri* 
doners 'were, the Solicitors* feal, and the feat where the Couiu 
fiifat. 

A. I had certainly a view of the whole of that part of the 
Court. ' 

4>. Between the verdift and the fentence we underftand 
fane Bow-ftseet people came in- and fpoke of awafrartt ? 

A> There 



r »* i 

A* There was forae tumult, and that fuhfided upon Mr* 
Serguffon calling the* attention of the Court tq the caufe of it. 
He waved his hand and {poke to them ; he then turned to the 
Bench, and faid, " My Lord," or fome fuch word, juft to draw 
the attention of the Court: upon that, Rivett, whom I knew 
before, (aid he had a warrant againft Mr. O'Connor, and he 
thought he was going to efcapei Mr* Juftice Buller then (aid, 
u Patience,' * or fome fuch word ; and then fentence was pro- 
nounced. ."•... 

^. After fentence was pronounced, did you obferve O'Con- 
nor? 

A. I obferved him put his foot upon the front part of the 
dock, and get out of the dock : having carried my eye after 
him fome time, my eye returned to the bar, and there 1 faw 
Rivett Violently attacking Lord Thanet ; he had a flick in his 
hand : I did not fee him ftrike a fmgle blow ; I faw many blows 
(truck at him, and he was endeavouring to ward them off. 

Q^ Did it appear to you that Lord Thanet made any attack 
upon Rivett to provoke this ? 

A. No; on the contrary, he was defending him/elf againft 
a violent attack of Rivett* s upon him. 

Q. Where was Lord Thanet at the time that you obferved 
this? 

A. I think he was clofe to the table, leaning back upon the 
table in the ad of defending himfelf, with his hands up, in 
which I think he had a dick. 

Jg. Did you fee at this time where Mr. Ferguflbn was ? 

A. I did not obferve Mr, Ferguflbn at that time : before the 
tumult had quite fubfided I obferved Mr. Ferguflbn upon the 
table, not far from the judges. 

jg. Had you your eye upon Lord Thanet from the time you 
faw Rivett ftriking him in this way ? 

A. No, I had not, becaufe there was a great deal of tumult 
behind, and of perfons trying to get out at the door behind the 
Bench, and the bailiffs refilling their attempts, which engaged 
my attention fome time. 

^. Did you fee Mr. O'Brien during this time ? 

A. I do not recollect that I did. 

<£. Did you know Mr. O'Brien well ? 

A. I knew him perfectly by fight. 

^\ If he had been acting in this fcene muft you have no. 
ticed it ? 

A. In a fcene of confuiion many tilings muft have efcaped 
the obfervation of every perfon ; but I think it ts more than, pro- 
bable that I muft have teen fuch a perfon as Mr. O'Brien, if he 
had been adtive* 

q Croft. 



[ 1*+ J 



Croft.exumined by Mr. Attorney -GeneraK 

Q. How long did you remain at Maidftone ? 

A. The next morning, I think,- 1 pafled you on the road to* 
London. 

i£. Mr. Attorney. General. I beg your pardon, I did not 
recollect that circumftance. 

Q. Previous to the officer's approaching the place where Mr.. 
O'Connor was> had you heard that there was to be a refcue ? 

A-. I had not. 

Richard Brinjley Sheridan, Efq. /worn,, examined hy Mr*. 
Erjkine* 

Q. You was fubgosna'd as a witnefs to* attend, the trials at 
Maidftone ? 

A. I was.. 

£>. Was you in Court at the time when the Jury' retired to 1 
confider of their verdic"t r and alfo when they returned with it ? 

A. I was- 

!£. And dining the remaining part of the time till the tu- 
mult ceafed ? 

A. During the whole of that time. 

^. In what part of the Court was you when the Jury 
brought in their verdift ? 

A, Sitting with Sir Francis Burdett in the witnefs-box ;- 
that box was rerifed very confiderably above the table, fothat I 
Bad a direct view of every thing pairing in the Court. 

£>j Had you then an opportunity 6f perfectly obfervirig the- 
place where -the Solicitors fat,, and the dock where tHe pri- 
foner's were,, and the place where the Gotmfel were ? 

A. A moft-'peflecl opportunity,, without being in the lead 
annoyed or mixed with the tumult. 

Q. Do you remember the jailor laying hold of Mt:-- O'Con- 
nor ; pei haps you did not fee that ? / 

A. The rirft that I obferved of the tumult was prior to the 
fentence Being pafled upon O'Goigry ; I did not fete Mr. 
O'Connor make an attempt to.go^but I had obferved* to the 
High SlierifTthat I fancied he would come out, for that I had 
obferved at the Old- Bafley,,tltat they had left the bar imme- 
diately upon the Jury pronouncing them not guilty, The riot 
then commenced, and I obferved fome men preffing very tio- 
lently t^wtris the box where Mr. O'Connor was ; my at- 
tention was taken up with that : Mr. Ferguffon then appealed 
to the Court, and faid r " Here are two riotous fellows," or 
fomething of that fort, " diflurbing the peace of the Court."* 
&jvet$ then faid, " I have a wajrant to apprehend Mr- 
O'Connor-'* 
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CfQmox." Mr, Juftwe Bufler deftred him to be quiet, and 
4hen put on his cap to pais fentence, and erery thing fubfided. 

J^. After, that did you obferrc the Bow-ifreet JSficers ruin- 
ing *n, in the way that we have heard ? 

A. The firft thing I faw was Mr. O'Connor getting very 
<iiml?ly over the front of the .dock, and going towards the nar- 
row ftreet, and thefe men ruining after him. Certainly the 
man who could have thrown himfelf moft in the way of the 
3ntn was Mr. O'Brien, if he had chofen to do it, 

^. Are you acquainted with Mr. O'Brien i 

A. I know him intimately, 

£2 Is he a ftrong man i 

^. Certainly he is, 

Q. If Mr. O'Brien had been defirous of oppofing himfelf to 
the officers and prevent them from going after nim, he might ? 

A. He was precisely in the beft fituation to have done it, 

$£. Had you an opportunity of feeing whether he did or 
f\ot ? 

A. He did not, and I am fure he was not there in the fubfe. 
•quent part of the tumult, 

Q Can you take upon yourfelf to fwear pofitively that he 
gave no manner of afliftance i 

A* Pofitively. 

ijj. And Mr* O'Brien had an opportunity ef affording the 
laoft eflential means of efcape to Mr. O'Connor, if he had 
chofen ? 

A f I think the whole idea was folly and madnefs, and that 
no afliftance could have effected it, 

Q^ But Mr. O'Brien did the contrary ? 

A. Yes i he retired behind the box, and I did not fee him af- 
terwards. I was very attentive to the whole of it, and was 
making my obfervations with the High Sheriff, who more than 
once endeavoured to perfuade me to leave the witnefs-box and 
endeavour to quell it. 

$£. Did you fee Lord Thanet at the time the officers rufhed 

A. I did not fee him till the time he was ftruck ; I faw him 
{truck. 

Q. Did he return the blow, ot (hew any thing like activity 
«*r a difpofitiori to activity ? 

; . A* I .few him when he was firft preffed upon. It was not a 
tumult merely near the dock, but the whole Court was a fcene 
of general tumult and a fcene of panic, and certainly with the 
leaft reafon — there was a tumult behind us in the witnefs-box ; 
there was a general calling-out not to open the doors, fome call- 
ing out for foWiers and conftables, and there did appear to me a 
fmcere panic and apprehenfion that there was a planned refcue. 
1 perceived plainly there was no fuch thing, and endeavoured 

all 
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til I could to perfuade them fo. The officers were beating 
down every body, forcing their way and preffing upon every 
body. Lord Thanet had a ftick in his hand with which he was 
parrying the blows which came amazingly quick ; it feemed 
to me an incredible thing that he was not extremely hurt, and 
he never returned a blow, but retired from the fcene of tumult 
farther into the Court away from the prifoners ; Sir Francis 
Burdett was with me, and by this time Mr. O'Connor was 
Hopped and they were bringing him back again ; he had at- 
tempted to go towards the gate with the wicket, and I ob- 
ferved every body to put up their hands and ftop him ; he 
might as well have attempted to get through a ftone wall ; if 
there had been fix or eight perfons there who were fo difpofed, 
lie might perhaps have got as far as the door, but he could not 
poffibiy have got farther. I then faw a perfon upon the table 
brandiftiing Mr. O'Connor's fcymetar over the heads of the 
people ; he feemed very much alarmed and not knowing what he 
was about; I am furc it muft have gone very near feveral peiv 
fon's heads, it feemed quite miraculous that he did not do 
fome mifchief ; infhort, it was difficult to difcover whether he 
meant to keep the peace or break the peace. Sir Francis Bur- 
dett faw that they had collared Mr. O'Connor, was frightened 
and faid with great agitation to me, that they would kill 
O'Connor, and he jumped over the railing ; he could not go 
from where we were without jumping upon the table, and he 
ran forward ; Mr. Maxwell followed him or went at the fame 
time ; they both went towards Mr. O'Connor ; I then faw 
very diftinftly Mr. FergufTon ftop Sir Francis Burdett, and 
ufe fome adlion, faying, " You had better keep away and hot 
come into the tumult at all :" I could not hear what he faid, 
but it appeared fo to me, 

4>. Did you fee Mr. FergufTon from the beginning of this 
fcene, when fen ten ce of death was pronouncing ? 

A J I faw him plainly in his place, after the Judge had 
pa{Ted fentence cf death < 

Q^ Did you fee the crowd prefi upon Mr. FerguJfon y and did 
you fee him get upon the table ? 

A. / did not fee him get upon the table; but as the crowd 
preffed upon him he was forced upon the table. 

Q^ Did Rivet? attack Lord Thanet before be could poffibiy 
have attacked Mr. Fergujfbn, and wrenched a ftick out of bjfr 
hand ? 

A. He came immediately upon £o*d Thanet, whfn the tu* 
mult began. 

£>. He could have had no conflict with Mr. yerguffon till 
after the conflict with Lord Thanet ? 

A. Certainly not. 

9. Qo you know Mr. Ferguflko ? 

^ •■■■■«■ ^fter. 
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A. Perfeflly* 

$K If he had been upon the table flotrriftiing and waving * 
flick, in the manner that has been defcribed, in his bar drefs, 
mull you not have feen it ? 

A. Yes : it muft have been a^moft remarkable thing, indeed, 
for a Counfel in his bar drefs to have a flick flourifhlng in hi* 
hand — he had a roll op paper in hii hand. 

0. Does that enable you to fate ar that Mr. Ferguflbn <wa$ 
not in that fituationf 

A. Certainly. 

5^. Do you think if he had taken fuch a part in the riot, in 
the prefence of the Judges, that you muft have obferved it ? 

A. I muft have obferved it. 

^. Did Lord Thanet or Mr. Ferguflbn ever go nearer to 
Mr. O'Connor after he had jumped out of the dock, or did not » 
Lord Thanet and Mr. Ferguflbn retire farther from the fcene of 
tumult ? 

A. They certainly did : — Upon forhe farther converfation I 
got over this place myfelf, and went down, and the firft thing I 
did was to {peak to the man with the fword. I told him I 
thought he with his fword made half the riot himfelf ; and he put 
it away. I pafled Lord Thanet, who was fo far from flaying in 
the riot, that he went towards the Judges, as if he was going to 
make a complaint. I then went into the riot, and endeavoured 
to perfuade them that there was no fuch thing as an attempt to 
refcue O'Connor; and a man that had hold of him, who knew 
me, faid there was ; and added, thefe fellows are come down from 
London ; they are Correfponding Society people, and they are 
come down on purpofe to refcue him. One perfon, in particular, 
called to them not to believe me, and I laid hold ot him, and 
faid he mould go with me to Mr. Juftice Buller : I infilled upon 
his name and addrefs, and he would not give it me. I then 
turned to the Judges, and he ran away. So far was Lord 
Thanet from going towards the wicket, that I pafled him 

foing up to the Judges ; and Mr. Ferguflbn remained with me, 
efiring them not to treat Mr. O'Connor fo, and generally en-, 
deavouring to quiet them : the only moment they were out of 
my eye was while I was getting over this place. 

Crofs -examined by Mr. Law* 

$j You few Lord Thanet diftindlly from the time he was 
flruck? 

A. I do not mean with the ftick ; — I corrected that by fay. 
ing, from the time he was aflaulted and driven from the feat 
he was in at firft. 

3J. Can you take upon you to fay whether he gave a blow 
befqre l*e was ftruck ? 

A* 1 
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A. I faid from the time he was preffed upon or mffauhed ? 

Q. You fay you faw Loud Thanet going towards the Judges, 
as if he was going to complain, Did you hear him make any 
complaint to the Judges ? 

A* I did not hear him, certainly. 

4J. I will a(k you, Whether you do or not believe that Lord 
Thanet and Mr. FergmTon meant to favour O'Connor's efcape, 
upon your oath ? 

A. Am I to give an anfwer to a queftion which amounts 
merely to opinion ? 

ig. I afk, as an inference from their conduit, as it fell 
under your obfervation, Whether you think Lord Thanet or 
Mr. Ferguffon, or either of them, meant to favour Mr. O'Con- 
nor's efcape, upon your folemn oath ? 

A. Upon my folemn oath I faw them do nothing that could 
be at all auxiliary to an efcape. 

Q. That is not an anfwer to my queftion ? 

A . I do not wifh to be understood to blink any queftion ; 
and if I had been Sanding there, and been aiked whether I 
fhould have pufhed or flood afide, I mould have had no objec^ 
tion to anfwer that queftion. 

^. My queftion is, Whether, from what you faw of the 
conduct of Lord Thanet and Mr. Ferguffon, they did not 
mean to favour the efcape of O'Connor, upon your folema 
oath? 

A. The Learned Counfel need not remind me that I am 

rmy oath, I know as well as the Learned Counfel does, 
I am upon my oath ; and I will fay that I faw nothing 
that could be auxiliary to that efcape* 

££. After what has paffed, I am warranted in reminding the 
Honourable Gentleman that he is upon his oath-— My queftion 
is, Whether from the couduft of Lord Thanet or Mr. Fer- 
guffon, or either of them, as it fell under your obfervation, 
you believe that either of them meant to favour O'Connor's 
efcape ? 

A. I defire to know how far I am obliged to anfwer that 
queftion ? I certainly will anfwer it in this way, that from 
what they did, being a mere obferver of what paffed, I fhould 
not think myfelf juftified in faying that either of them did — 
Am I to fay whether I think they would have been glad if he 
had efcaped ? that is what you are prefling me for. 

j£. No man can mifunderftand me ; I alk, Whether, from 
the conduct of Lord Thanet or Mr. Ferguffon, or either of 
them, as it fell under your obfervation, you believe upon your 
oath that they meant to favour the efcape of O'Connor ? 

A. I repeat it again, that from what either of them did, I 
fhould have had no right to conclude that they were perfons 
aflifting the efcape of O'Connor* 

. s, i 
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Q I alk you again, Whether yow believe> from the cori- 
dutt of Lord Thanet or Mr. Ferguflbn, or either of them, 
upon your oath, that they did not mean to favour the efcape of 
O'Connor ? 

A. I have anfwered it already. * 

Lord Kenyon — : If you do not anfwer it, to be Aire we muft 
draw the natural inference. . ' 

Mr. Sheridan — I have no doubt that they nuijhed he might 
. efcape ; but from any thing I faw them do, I have no right 
to conclude that they did. 

Mr. Law — I will have an anfwer : — I" aflc you again, 
Whether, from their conduft, as it fell under your obfervation, 
you do not believe they meant to favour the efcape of O'Con- 
nor ? * - 

A. If the Learned Gentleman thinks he can entrap me, he 
will find himfelf miftaken. 

Mr. Erjkine— It is hardly a legal queftion. 
^ Lord Kenyon — I think it is not an illegal queftion, 

Mr. Law— I will repeat the queftion, Whether, from their 
conduct, as it fell under your obfervation, you do not believe 
they meant to favour the efcape of O'Connor ? 

A. My belief is that they *wijbed him to efcape ; but from 
any thing I faw of their conduct upon that occafion, I am not 
juftified in faying fo. 

Q; I will alk you, Whether it was not previoufly intended 
that he mould efcape if poflible ? 

A. Certainly the contrary. 
- 4>. Nor had you any intimation that it was intended to 
be attempted ? 

A. Certainly the contrary. There was a loofe rumour of 
another warrant, and that it was meant that he (hould be ar- 
retted again, which was afterwards contradicted. Then the 
queftion was' mooted whether the writ could be iffued before 
he was difmifled from cuftody ? Certainly there was no idea 
of a refcue. There was no friend of Mr. O'Connor's, I be. 
lieve, but faw with regret any attempt on his part to leave the 
Court. 

$>. From whom did you /learn that there was fuch a war- 
rant ? 

A* It was a general rumour. 
. £>. From whom had youlieard this rumour? 

A. I believe from Sir Francis Burdett 5 but I cannot tell. 

$>. At what time was that ? . 
. A. About four or five o'clock. 

<£. Have you'ever faid that the Defendants were very blame- 
able ; Lord Thanet, Mr. Ferguffon, or any of them ? 

A. Certainly. not. 

£>. At no time fince ? 

6 A % Ctrtrnfoi 
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A. Certainly never. 

Mr. Erfkine— You were afked by Mr. Law, whether ydii 

believed that the Defendants wiflied, or meant, to favour the 

efcape of Mr. O'Connor \ I ajk you, after what you have 

fworn, whether you believe thefe Gentlemen did any a8 t9 

re/cue Mr. O'Connor ? 

A. Certainly not ; and I have ftated upon " my oath, that 
every man in the narrow gate- way endeavoured to Hop him : 
I remarked it particularly ; becaufe, there being a common 
feeling among Englishmen, and he being acquitted, I thought 
they might form a plan to let him efcape. 

4>. You have ftated that you faw no one aft done -or com- 
mitted by any one of the Defendants, indicative of an intention 
to aid O'Connor's efcape ? 

A. Certainly. 

££• I ASK YOU THEN, WHETHER YOU BELIEVE' THEY 
&ID TAKE ANY PART IN RESCUING Mr* O'CONNOR ? 

A. Certainly not. 

End of the Evidence for the Defendants* 



MR. ATTORNEY-GENERAL. 



Gentlemen of the Jury, 

At this late hour of the day, t do not think that the 
duty which I owe the public can require me to detain you any 
considerable time in reply to the obfervations of my Learned 
Friend. 

Gentlemen, my Learned Friend has addreffed you with great 
ability ; and unqueftionably with great but guarded zeal, ori 
behalf of his clients ; — this his duty called upon him to do ; for 
certainly the beft .exertion of his great abilities was due to 
them. On the other handj your attention is now to be occu- 
pied by a perfon who muft addrefsyou upon principles which 
forbid him to have any zeal upon the fubjett. 

The Attorney-General of the country, as it appears to me, 
has a public duty to execute, in reference to which be ought 
to conceive, that he has properly executed that duty, if he has 
brought a fit and proper accufation before a Jury, and has pro- 
ceeded to the length of honeftly and fairly examining the fe- 

vera! 
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rttal circumftartccs given in evidence in iuppoft of, and iri 
anfwer to, that accufation : always recollecting that the Jury 
will finally hear, from that wifdom which cannot mi Head 
them, the true inferences that will arife upon fads that have 
been given in evidence on both fides. They will hear it from 
a perfon unquestionably lefs prejudiced than I can be (though I 
Aave endeavoured as much as poffible to guard myfelf againft 
any prejudice), becaufe it belongs to the mind of man to be 
influenced by circumftances, which one's cluty as a profecutor 
obliges one to look at a little anxioufly. 

Gentlemen, Having been charged with the duty of laying 
this important cafe before you, I have not the leaft doubt but 
you will difcharge the duty which is now impofed upon you 
with a full and confeientious regard to juftice ; and I difmifs 
here all the obfervations my Learned Friend has made upon 
the high rank and fituation of Lord Thanet, upon the refpedt* 
abie fituation in his profeflion of Mr, Ferguflbn, and of the 
fituatioYi of Mr. O'Brien i becaufe it is quite enough for me, 
according to my fenfe of duty, to fay this, that, as a Jury 
fworn to make a true deliverance, you are not to convict any • 
of them, whatever rank or fituation belongs to them, unlefs 
you are confeientioufly fatisfied that they are guilty. You 
will deliver the fame verdict that you would between the King 
and Defendants of any other description. 

Gentlemen, What has fallen from the laft witnefs obliges me 
to take the character of the proceeding which gives rife to the 
caufe, from his friend ; who, when he was addrefling you, in 
the courfe of this afternoon, faid, and truly faid, that fuch a 
proceeding in a Court of Juftice, which the laft witnefs repre* 
tented as an idle panic, moft loudly called for the interpofition 
#tf the law. That witnefs may have reprefentcd thofe tranf. 
actions, as I have no doubt he did, as it feemed juft to him 
to reprefent them. Certainly I was not perfonally prefent ; 
but I was within hearing, and I can fay that that Gentle- 
man is a man of ftronger nerves than any other man in this 
country, if the reprefentation he has given of this fcene is a 
true one- By a true one, I do not mean that it is n6t one that 
the Gentleman believes to be true j but the evidence of Mr* 
Juftice Heath gives it a character which I believe every man 
tn the county of Kent who was prefent would give it, namely, 
that it was a proceeding utterly inconfiftcnt with the fa'fe ad- 
miniftration of juftice \ that it was attended with a degree of 
indecency and tumult that was never witnefled in- a Court of 
Juftice before, and I truft never will be witnefTed in a Court 
of Juftice again* 

Gentlemen, Having no. anxiety about the fare of this or any 
other caufe, except fo far as it is fit for me to have an anxiety 
founded upon the public. interefts, whenever this caufe comes to 
, , » it* 
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its conclufion, I think the Noble Peer, tht Defendant, who 
holds a fituation high in this country, ought to join with all 
his fellow-fubje&s, in thankfully acknowledging, that the 
Attorney-General, having reafonable accufwg evidence to lay- 
before a Jury (whether it is fatisfa&ory to their minds, is ano- 
ther confidera/tion), (hould (hew to the country, that tranfattions 
of this fort (hall not be carried on, without being brought 
under the notice of a Court of Juftice. 

Gentlemen, Accufations of all forts are tried in this country 
with great propriety ; but if you acquit a man of treafon, is 
a man to dart up and fay, that the public are to be indignant, 
becaufe another warrant has been iffued againft him ? I re- 
member in this very Court, in the laft caufe that was tried here 
at bar, my Lord exerted himfelf with great vigour, by taking 
immediate notice of fuch an infult as was then offered to the 
Court. My Learned Friend fays, why did not the Judges, 
who were prefent, do their part, by taking notice of the facl 
at the moment ? I will give the anfwer to that : The Judges 
of the country are but men. Although they are placed in high 
judicial and honourable fituations, yet they are placed in filia- 
tions in which they are to fee that their condudi is not only 
the bed that they caa purfue, but, when they proceed to ac~ts 
of punifhment, that their conduct is perfectly adapted to the- 
fubjedl with which they are dealing. If the five Judges upon 
the Bench had feen this as an idle panic, perhaps thofe Judges 
. would have treated it as an idle panic. But how does Mr. Juftice 
Heath, upon whom my Learned Friend relies fo much— how 
does he mention the fcene that was paffing ? Ke fays that he 
never witneffed fuch a fcene before. — My Learned Friend fays, 
I might have called another Learned Judge as a witnefs, but when 
I call witnefles who are above all fufpicion, men as honourable 
as any men in this country, to date to you all that that Learned 
Judge would have had to ftate to you, I think I (hall have 
acted neither unfitly for the public, or the Defendants. But with 
reference to that conversation (upon which I muft farther ob- 
ferve by and by) that has been ftated by Mr. Solicitor-General 
and by Mr. Abbott, to have paflcd between Mr. Juftice Law- 
rence and Lord Thanet, I (hould be glad to know, whajf 
foundation there is for the reafoning of my Learned Friend^ 
that Mr. Juftice Lawrence ought to have committed or attached 
Lord Thanet. I think I am entitled, under the circumftances 
of the evidence in this cafe, to reprefent him as perfectly igno- 
rant of thofe caufes which occafioned fo much confufion in the 
•Court. 

Mr. ErJ&iue—l never meant to fay fo. 

Mr. Attorney -General— My Learned Friend certainly did 
not ftate it exactly in thefe words ; but he will, I am fure, ex- 
tmi me for putting him in mind of the expreffion he made ufe 

of 
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#f, and I (hall now endeavour to repeat the very words he 
ufed, €t Mr. Juftice Lawrence, inftead of afking Lord Thanet to 
i' do him a kindnefs, (hould have attached him." My Learned 
Friend will not, I am fure, interrupt me again ; for when I 
take notice of any thing that is faid in fo able a defence, I do 
not mean to lay it down that Counfei are to be refponfible for 
every expreffion that haftily falls from them ; but expreflions 
may have an application which I feel it my duty to .remove ; 
and I only wifh to fet right one of the moft refpe&able, and 
indeed all thofe refpc&able characters who prefideci on the Bench, 
upon that day. I (hall therefore fay no more upon that fubjedt. 

Gentlemen, The queftion is now before you ; and I am 
happy to have the teftimony of my Learned Friend, that, taking 
this proceeding as a mere proceeding of accufation, it is a highly 
proper one ; and when I ftate that, I mean to ftate merely the 
fatisfaclion I feel in the concurrence of his opinion with my 
own judgment. 

Gentlemen, Having faid thus much, give me leave to concur 
moft fully in all that my Learned Friend fays, with refpeel to the 
beneficial effedls of a lenient adminiftration of the law, but not 
fo lenient as to make the law ineffectual. 

Gentlemen, It was hinted to me, before my Learned Friend 
began his addrefs to you, that, with refped to two of the De- 
fendants, it might be confident with the intercfts of juftice, 
tjiat the trial mould end there ; and why did I confent to that I 
There was evidence to go to the Jury, as againft Mr. Thomp- 
fon ; I admit, not evidence to convict him, not evidence, per- 
haps, with refped to his identity — But with refpeft to Mr. 
Guntcr Browne, there was much more confiderable evidence to 
go to you, fubjed ftill to the queftion of identity — But I know 
this, that the great intercfts of public juftice arc better fatisfied, 
by not prefling for conviction, even when you can, perhaps, 
obtain it, if you think there are doubts whether or not you 
ought to obtain it. 
• Gentlemen, Another circumftance is, that I thought it due 
particularly to one Defendant, with refped to whom I thLk 
this the cleared cafe, Mr. O'Brien. 1 wiihed to give him the 
benefit of Mr. Browne's and Mr. Thompfon's evidence, if he 
thought proper to call them, wi*h refped to fome material <iir- 
cumftances. 

Gentlemen, Attend to what I am now dating. — When Mr. 
Sheridan i:. alked, whether, from the circumftances that fell 
within his obfervation, he believes that Lord Thanet and Mr. 
Fergufibn meant to favour the efcape of Mr. O'Connor ? he 
fays : " From the fads that fell within my obfervation, I an- 
fwer it in the negative." So 1 fay in this cafe, it is not 
merely (for the rules of evidence permit one fo to ftate), it is 
not merely from what d<w appear, that a Jury i» tp judge, but 
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affo from that which does not appear. Now fee what is the" 
cafe on the part of the Crown, with refpecl to Mr. O'Brien ? 
In the firft place, you have the evidence of a moft honourable 
perfon, Mr, Serjeant Shepherd.-^-My Learned Friend fays, that, 
you, Gentlemen of the Jury, are not to attend to general 
queftions, fuch as, "'Did a perfon appear to do fo and fo ?" 
but you are to have the fa&s as the grounds upon which that 
appearance is inferred. That proportion is to be carried this 
length, that as far as the nature of the trar.faClion will admit, 
inftead of giving the impreffion of your mind, as collected from 
the circurnftances, you (hall give the circumftances which have 
created that impreffion. I am Aire his Lordfhip will remember, 
^hat in the cafe of Kyd Wake, who was tried for that deteftable 
riot, with refpett to the King's perfon, a queftion was put, 
4€ Did he appear to be a&ive in the riot ?" and the Jury con- 
cluded that which they did conclude, upon that circumftance ; 
recollecting that the nature of the tranfadtion was fuch, that ' 
they muft be content with fuch an anfwer. And indeed my 
Learned Friends themfelves put the queftion to Mr. Smith, and 
Mr. Warren, refpe&able witnefles unqueftionably : " Did 
they (the Defendants) appear to encourage the riots ?" But 
permit me to fay, it did not reft fo with Mr. Serjeant Shepherd ; 
for he told you, he wifhed to give you the evidence upon which 
he formed his opinion. — Gentlemen, you will nextobfervc, that, 
giving Lord Thanet all the benefit that might arife upon this 
itatute of 14 Geo. III. (upon which I ftiall fay a word by and 
by), can Mr. O'Brien alledge any thing of that kind f Rivett 
has told you diftinftly (and fo it turns out from Mr. Sheri, 
dan's evidence), that there was a rumour of* a warrant, which 
created fo much indignation ; Mr. Sheridan admits, that there 
was that rumour, but Mr, O'Brien did not chufe to rely upon 
that ; he wanted to know how the truth of the rumour was ; and 
accordingly, in the' prefence of Mr, Thompfon, a member of 
parliament, he did make inquiries of Rivett, and coming to 
him, as Rivett relates, he, Mr. O'Brien, propofed a bet ; he 
fays, that Mr, O'Brien then went back again to where Mr. 
O'Connor was : there was fome converfation between them, 
and when the verdict is brought in Mr, ? Connor attempts to 
efcape. Now, I afk you, as honeft Jurymen, if this* is not 
true, why is it not contradicted; and if it is true, is it poflible 
to acquit Mr, O'Brien? 

Now, with refpeft to the cafe of my Lord Thanet and the cafe 
of Mr. Ferguffon, Gentlemen, 1 declare to you moft folemnly, 
that 1 refpitft the high fituation of the one, as I refpe& the profef- 
fional lituation of the other ; but in this cafe, Gentlemen, the 
queftion, ard the only queftion is, " Did they make a riot ?" I 
defire that the queftion may be pat upon its true merits. - My 
Learned Fritni fays, " Jt is a moft extraordinary thing, that in 
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fuch a cafe as this, ftating that there was a general -riot," we*, 
have not been able to fix the name of any other rioter with 
thefe five Defendants . ' ' Has my Learned Friend denied that this 
was a general riot ? Has my Learned Friend denied that it was 
a very ferious riot, affedling a great variety of perfons ? Now, 
though he is bound to admit the exiftence. of a riot, my Learned 
Friend is juft as much at a lofs to find the names of the other 
perfons as I am ; and why ? becaufe the circumftances attend- 
ing the tranfaction are fuch, that if you will not attend to the 
conduct of the few individuals who have been pointed out, it 
is not in the nature of things, that you mould bring any man 
to punifhment, in fuch a cafe. Then my Learned Friend fays, 
" What motive could Lord Thanet have?" Mr. O'Connor, 
who has been reprefented as an extremely judicious man upon 
fome occafions, was certainly fo foolifh, as to think" fuch a 
project as this might have have been pra&icable ; but is it in 
fadt imputed to thefe perfons, that they meant to turn Mr. 
O'Connor Ioofe, in order to fubvert the conftitution of this 
country (for fo my Learned Friend ftates it) ? and to do all this 
mifchief which he is pleafed to reprefent 4 to you, muft have been 
the confequence of Mr. O'Connor's efcapc. He feems to have, 
forgot, that all I meant to impute (for ought I know, there 
may be men in the country who know more of it than I do), 
that all I am charging upon thcfe Defendants, is, that they 
meant to refcue Mr. O'Connor from any farther demand that 
Jufticc might have upon him. Whether Mr. O'Connor was 
immediately to take himfelf out of this country, into a fitu- 
ation in which he could do no mifchief, or whether he was to ' 
remain in this country to do mifchief, is a queftion with which 
I have no bufinefs. — I have no neceflity either to impute to the 
Noble Lord or the Learned Gentleman, any particular know- 
ledge jor intention upon that fubjeft. Then my Learned Friend' 
fays, " Do you think perfons in the fituation in which thefe 
two Defendants are (I mean Lord Thanet and Mr. Ferguffon), 
would further fuch a purpofe as this ?" Why, Gentlemen, if 
1 am to give an anfwer to this queftion, I am bound (for I 
would not have brought this profecution, if I had not thought 
it a fit queftion for the decifion of a Jury) to fpeak out plainly 
upon the fubjeel ; ai;d I fay, fairly, that if any man had afked 
me before this trial was over, whether Mr. Ferguffon and Lord 
Thanet, having heard the particulars of the evidence, would not 
have removed tofituations where they coald not have been impli- 
cated in this charge, I fhould have thought the imprudence of 
doing otherwife fo great, that it could not have happened. Mr. 
Ferguffon knew all the particulars of the evidence, and fo did 
Lord Thtnet, becaufe he heard the evidence fummed up, and I 
cannot help feeling here fame degree of furprize, when the . 
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gneftkm xfras put to me, upon what was probable or what was 
improbable, after. hearing the evidence upon that Trial. 

Gentlemen, That there was a riot, is clear beyond all doubt. 
,Now let us fee how it is occafioned : — Mr. O'Brien knew of 
this rumour, at the time the application was made to the Court, 
by Rivett and Fugion. He was aware, that Mr. O'Connor 
was not difcharged. He learned, and Lord Thanet learned > 
and I believe nobody doubts the faft, that every body learned 
this circumftance, not only that he was not then to be dif- 
charged (with reference, to which I am happy to find that my 
Learned Friend and I agree upon the point of law), not only 
that he was not then to be difcharged, but it was publicly 
taught to every body in Court, what was the reafon and what 
the caufe for which his difchargc was to be withheld from him. 
And here, without commenting upon that meafure, which is 
fuppofed to have raifed fo much indignation, I take leave to 
fay moft confidently, that it does not belong to any perfon> 
of any rank or fituation whatever, to interpofe in the execution 
of a warrant, upon his notion whether the magiftrate has a&ed 
right or wrong in granting it. — It is granted and muft be 
afted upon. — If the magiftrate has acled improperly, the law of 
the country is not fo feeble, as not to be able to reach the mif- 
conduttof the magiftrate. If every man is to judge in fuch a 
cafe, furely the country is in a fituation moft embarraffing, moft 
difficult, and moft awful ; (for, remember, if men will take the 
law into their own hands where there are verdi&s of Acquittal,, 
they may where there there are verdicts of Guilty). Well, 
then, the parties having diftincliy learned, that there Was a 
warrant, and having been authoritatively told, that this war- 
rant having iflfued, Mr. O'Connor was not to be difcharged, 
I fhall call your attention to what I take to be the few circum- 
ftances that muft decide this cafe : — Gentlemen, if you pleafe 
I will put it fo, not to give Rivett any credit, if, upon any other 
part of the cafe, he is contradicted ; but I mould do that with 
great reluctance, till I am fatisfied that he is not worthy of 
credit. But I will fay this, that you may reject the whole of 
the evidence of Rivett, with refpeft to Lord Thanet and Mr. 
Ferguflbn, out of the cafe, and fay, whether out of the negative 
evidence given on the other fide, you can get rid of the fads 
fworn and depofed to by perfons whofe characters are out of 
the reach of the breath of fufpicion. 

In the firft place, with refpeel to the evidence of fomebody, 
whofe name I forget, upon the trial at Maidftone, a witnefs 
was afked, whether Mr. O'Connor wifhed to favour an inva- 
fion of Ireland ? he faid, Quke the contrary. — So here, a wit- 
nefs when he was afked, whether Mr. Ferguflbn appeared to be- 
favourable to this refcue, he faid, " Quke the contrary. M 
This was a much ftronger negation than that of the Maidftone 
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witnefs ; but upon being afked, what was the circumftano* 
from which he inferred, that Mr. Ferguflbn's demeanour wai 
quite the contrary ? he fays, he complained of the Bow-ftreet 
officers' coming forward. — Now, Mr. v Ferguflbn muft have 
known them to be Bow-ftreet officers, becaufe he was prefeht 
when they were examined ; and being a gentleman who wean 
the robe that I wear, he could not but underftand, that they 
were not to* be difturbed, becaufe they were officer's, — The 
great proof of his demeanour then being quite the contrary, is, 
that he makes a complaint of thefe perfons (landing between 
the Prifoner and the Jury ; whether the fact was fo, or not, I 
do not know. — Mr.Garrow fays, he apprehends, from the ftate 
of the Court, it could not be at that period of the trial. Then 
what is the anfwer to that ? I will put it in plain intelligible 
words : — If Mr. Ferguflbn had been mifled, by reading the fta« 
tute 14 Geo. III. which fays, " that gaolers (hall not detain 
prifoners for their fees, but that they fhall be difcharged ;'• 
if he had not found out the difference between a verdict 
of Not Guilty, and that judgment which authorizes a man 
to go without paying his fees ;< if it had not occurred to 
him, that, when this difcharge is given, detainers may be 
lodged in civil fuits, or for other felonies, I hope in God 
we are not fo revolutionized as to contend, that a man (hall 
not be charged with two treafons, as well as with two felo* 
nies. Upon Mr. Ferguflbn being told, that there was thit 
warrant (the warrant being publicly exhibited), it is not for 
me to examine, what it became Mr. Ferguflbn to do, becaufe 
of that he is himfelf the judge. But I fay, if, after he was 
apprized of that, he took any part, not by pofitive actual con- 
duft, but by encouragement, capable of being exhibited to the 
underftandings, and imprefled upon the minds of the Jury, at 
fuch (however differently perfons may tell their ftories, with 
reference to certain facts, in which they do not agree, however 
ftrongly individuals may fpeak with refpect to facts that they 
did not obferve, however negatively they may fay they did 
not fee this or that, and they do not think it poutble, and fo 
forth) ; if there are pofitive circumftances fworn, which amount 
to acts of encouragement, which a Jury can feel and act upon, 
they muft look to that pofitive evidence ; and if, in this cafe, 
Gentlenien, you find that pofitive evidence exifting, however 
unwilling , you may be to find fuch a verdict, you are fworn, 
upon your oaths, t6 give a verdict according to l£w ; and you 
muft firuihr verdict therefore in fupport of this information. 
Gentlgmen, I will not go into a detail of the evidence, 
* which you will hear from his Lordfhip 5 but with reference to 
Lord Thanet and Mr. Ferguflbn, I cannot part with the evi. 
dence given by Mr. Solicitor-General ; but I (hall firft make 
this observation upon the evidence of Mi, Serjeant Shepherd, 
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to whofe credit, honottr, and accuracy, we all do juftice/ that 
where that evidence prefles upon Mr. O'Brien, he fays, that 
u Mr. O'Brien having turned round and looked up at Mr, 
O'Connor, it made an impreflion upon his mind;" and alfo 
that, " as far as he obferved, Lord Thanet was defending him- 
felf." He judges therefore of appearances, both with reference 
to Lord Thanet and with reference to Mr. O'Brien ; and 
what he fays of the appearances with reference to Mr. O'Brien, 
certainly throws a great degree of credit upon his accuracy 
when he fpeaks with refpect to Lord Thanet. The fame 
credit is due, I take it, to Mr. Solicitor-General : and you 
will have the goodnefs alfo to attend to the evidence of Mr. 
Huffey i for if you believe what he ftates, that when the man 
was preffing forward to execute the warrant, Lord Thanet 
-inclined towards the bar, and put his perfon in the way ; 
if that fact is proved to your fatisfaction, Lord Thanet is 

fuilty upon this Record. And if other facts are proved againft: 
rbrd Thanet, and fimilar facts are proved againft Mr. Fer- 
guflbn, you muft decide upon all the evidence, and not from 
what other men did not fee or obferve ; you are not to decide 
upon the eloquence of my Learned Friend, but upon the oaths 
of perfons who depofe pofitively to facts. Then my Learned 
Friend made an obfervation upon the evidence of Mr. Solicitor- 
General, with reference to whom, as- a moral character, I fay 
nothing, .becaufe he is above all praife that I can beftow upon 
him : I have no doubt that it was an extremely painful thing 
for him to give his evidence this day $ but his evidence is ex- 
tremely material, becaufe he fpeaks to the circumftance of Mr* 
Ferguflbn crying out that Mr. O'Connor was difcharged. He 
tells you the pains he took with his brother in the profeffion to 
tell him that he was not difcharged ; and he fpeaks to the \ 
warrant being produced, and therefore there was a public 
notice, that there were further demands of juftice upon Mr. 
O'Connor. He dates upon his oath, that he did moft diftincty 
and cautioufly attend to the conduct of Mr. Ferguflbn and Mr. 
O'Connor ; and then he fays this : " I fixed my eye upon 
i€ O'Connor, and I obferved Mr. Ferguflbn, and other perfons 
i( whom I did not know, encouraging Mr. O'Connor to go 
is over the bar." Encouraging is a general word undoubtedly ; 
but- it is a word which exprefles the impreflion which fads fall- 
ing under his eye had made upon his mind ; and when he was 
afked what he meant by encouragement ? he defcribes it to have 
been by his actions. But he not only gives his evidence in 
this way as to that particular fact, but he gives it alfo 
with a caution, which entitles it to the fame degree of credit 
which Mr, Serjeant Shepherd's evidence derives from its 
accuracy ; for when he comes to fpeak of a circumftance, 
with reference to which he k aot certain, he tells you, " Mr. 
6 K " O'Connor 
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* € O'Connor jumped over the bar, and Mr. Ferguflbn turned 
€t himfelf round and appeared to me to follow Mr. O'Connor ; 
fi but I cannot fay that he did." He qualifies that apprehen- 
fion in his mind, by telling you that he may be rmftaken, 
and then he gives you the reafon why he doubts whether that 
apprehenfion was or was not juftly founded ; and he finally 
ftates in his evidence a circumftance refpecting Lord Thanet, 
which I think will deferve a great deal of your confideration. 
Gentlemen, a Learned Friend of mine behind me, Mr. Abbott, 
has told you, that he heard Lord Thanet exprefs himfelf in the 
manner which he has defcribed, and I trull I (hall not be told 
that the manner of an expreffion is not evidence of the import 
of the mind of the man from whofe mouth the expreflion flows. 
He ftates to you the circumftance of Mr. Sheridan's conver- 
sation with the Learned Judge, and he was ftruck with the 
extreme difference of the manner in which Mr. Sheridan ex- 
prefled himfelf to that Learned Judge, from the manner in which 
Lord Thanet exprefled himfelf. Am I to be furprized that 
Lord Thanet could be engaged in fuch a project, if I can be- 
lieve, that he, a Peer of the Realm, made ufe of fuch language 
to a Judge of the Country, that " he thought it fair that he 
" (the prifoner) fhould have a run for it ?" — a run, for what ; 
Why, a run to elude juftice I — a run to get out of the hands of 
a Court of Juftice — a run to prevent being brought to juftice ; 
and this is the fenjtiment of a Peer of the Realm — " he thought 
u it fair to have a run for it. And, confidering it to be fair, 
he acted upon that apprehenfion, as far as he had the power of 
acting. This is a circumftance requiring your anxious conli- 
deration. Whether this Noble Peer ftruck Rivett firft, which 
I do not find Rivett fay that he did, is of no ' importance. 
Thefe men have a certain temper and degree of fpirit about 
them, which might perhaps induce them to thrath a Peer more 
than any body elfe, if they felt themfelves ill-treated ; but 
Mr. Rivett may take this advice of me — I hope, in future, 
he will not ufe fucfy treatment if he can avoid it. But what 
preffes upon my mind is, that if Lord Thanet, treated in the 
manner he was by Rivett, had no connection with this project 
of refcue ; if he had not, either from the circumftances that 
fell under Mr. Sheridan's obfervatioh, or from other circum- 
ftances, manifefted that he meant there fhould be a refcue, is it 
the conduct of a man of confiderable fituation — is it the con- 
duct of a man of common fenfe, inftead of making a ferious 
complaint upon the fubject, inftead of ftating, as he naturally 
would have done, " this project of refcuing a man from the 
€t hands of juftice, is that fpecies of project, which, in my 
kt fituation, it muft be known I muft feel to be inconfiftent 
tf with propriety, duty, and honour, to have embarked in V* 
On the contrary, he is perfectly neutral - r no complaint is made 
s upon 
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Upon the fubject. It appears to me, that if I had been ftruck 
two or three times by that officer, the manner in which I would 
have acted upon that occaficn would certainly not have been 
to have immediately ftated that " it was fair the prifoner 
" fhould have a run for it," but to have made fome application 
to have thofe punifhed of whofe conduct I had' a right to com- 
plain. Now, this evidence of the Solicitor-Gqtaeral is alfo con- 
firmed by Mr. Abbott, and by Mr. Serjeant Shepherd, who 
Gates to you what Lord Thanet did ; and lje ftates it to you, 
that he was not holding up his hands for the j>urpofe of refcuing 
himfelf from the preflure of the mob, but was holding up his 
hands to defend himfelf againft thofe perfons who were purfu- 
ing Mr. O'Connor ; and he gives his evidence in fuch a way, 
that you can have no doubt as to the perfonal conduct of Lord 
Thanet. Then when you have heard this evidence on the part 
of the profecution, I mean the evidence that goes to pofitivc 
facts, it will be for you to decide whether they are not ' all 
reconcilable with the negative evidence given on the part of the 
Defendants. I have not gone into the whole of the evidence, 
becaufe I feel that my Lord has a painful and an anxious duty 
to perform, and whatever your verdict may be, I am confident 
and fure that this profecution will have been very beneficial to 
the country. I hope and truft that 1 (hall never fee fuch 
another ; but whenever I fee an occafioh which calls for it, 
whilft I hold the fituation which I have the honour to fill, I 
will not fail to inftitute it. 

Gentlemen, having faid thus much, and having endeavoured 
to difcharge myfelf of my duty, you will be good enough to 
fay what is due as between the Public and the Defendants, 



LORD KENTON'S CHARGE TO THE JURY. 



Gentlemen op the Jury, 

If I could, confidently with my own fenfe of my 
duty, or confidently with the public expectations — confidently 
with the expectations of the Bar on the one fide and the other, 
arid with your expectations — I could relieve myfelf from going 
through, in detail, all the particulars of this cafe, after con- 
fiderable bodily and mental exertions already, I mould cer- 
^ tainly 



tainly fave rayfelf from a great deal of trouble. But I will not 
fhrink from the difcharge of my duty, though it may be at- 
tended with labour and pain. 

This is a cafe of the firft importance. I do nQt remember 
any cafe that ever happened in my time, in the (hape of a mif- 
demeanour, of more importance to the Public : and it has been 
conducted in the moft folemn manner. It is brought before the 
whole Court, •affifted by a Jury of Gentlemen from the county 
of Kent, taken from the higheft orders of the people, and 
whofe educations and ftations in the world qualify them to 
decide caufes of fuch importance. It is ufual, in caufes of this 
kind, where there is a number of Defendants, and where 
the evidence does not extend fufficiently to them all, to fubmit 
to the Jury, before the end of the caufe, whether thofe upon 
whom the evidence does not attach, ought not to be acquitted, 
in order that the other Defendants may avail themfelves of their 
evidence, if they (hall think proper. It was with a view to 
that very Hate. of the queftion that I took the liberty to fub- 
mit to you, that two of the Defendants ought to be acquitted 
before the other Defendants produced their evidence ; and I 
did it with a view that the others might, if they thought fit, 
appeal to their evidence, to (hew, on the reft of the cafe, what 
the real (late and juftice of it was. 

In difpenfing the criminal juftice of the country, we have 
fcmetimes an arduous talk to perform.. It is not a pleafanrT 
thing, moft certainly, to condemn anyone of our fellow-creatures 
to punilhment; but thpfe who are entrufted with the admini- 
ftration of the criminal juftice of a country, mull fummon up 
their fortitude, and render juftice to the Public, as well as 
juftice tempered with mercy to the individual. I have the 
authority of Lord Hale, one of the greateft and heft men that 
ever lived, for faying, that Juries are not to overlook the 
evidence — that they are not to forget the truth, and to give 
way to falfe mercy ^ but, without looking to the right hand 
or the left, they are to weigh the evidence on bpth fides, and 
then, according to the beft of their judgment and underftand.- 
ing, to do juftice to the Public, as well as to the Defendants. 

Before I proceed to fum up the evidence, I (hall only make 
one other obfervation, which was made by Mr, Whitbread in 
giving his evidence, the tone of whofe roice I never heard be- 
fore. Having gone through his evidence, he gave us this 
legacy, as a clue to direft us in the decifion of this cafe — " that, 
" in a fcene of fo much confufion, there are many things which 
" muft efcape the obfervation of every individual." Having 
"dated thus much to you, I will now proceed to fum up the evi- 
dence ; and when I have done that, I (hall make fome few ob- 
servations on it. [His Lordjh'tp here fummed up the evidence 
on both Jide$) and then proceeded as follows :] 

1 noy 
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I now proceed to make a few obfervations of my own. 
There is no occafion to give you my authority, or the authority 
of thofe who hear me, upon this point. — There is no doubt 
that the prifoner was not entitled to be difcharged ; for, when 
a verdidt of acquittal is entered, a Judge may order a party to 
be detained, and compel him to anfwer other charges that may 
have been brought againft him. On this point there is no dif- 
ference of opinion ; it is not even difputed at the Bar : the 
cafe is clear ; and there is no doubt upon earth that a prifoner, 
in many cafes, though he may be acquitted, as in the cafe of 
an appeal of murder, cannot be difcharged though he be ac- 
quitted of the murder. 

I have ftated the evidence on the one fide and the other j 
and although there Is ftrong contradictory evidence, yet I 
think there is a great deal of evidence which goes in fupport of 
the charge. There were fome obfervations made by the 
Learned Counfel for the Defendants, which perhaps were not 
altogether warranted. Counfel are frequently induced, and 
they are juftified in taking' the moft favourable view of 
their client's cafe ; and it is not unfair to pafs over any 
piece of evidence they find difficult to deal with, provided 
they cite fairly and correctly thofe parts of the evidence 
they comment upon. The Learned Counfel for the Defend- 
ants, in his remarks on the evidence, totally forgot the evi- 
dence of Mr, Parker. If his evidence is to be believed, and 
I know no reafon why it is not, he certainly gave impor- 
tant evidence in fupport of this charge —that the Defendants 
evidently appeared to be attempting to flop the officers, and 
affifting the efcape of Mr. O'Connor. The Learned Counfel 
for the Defendants did not choofe to deal with this evidence, 
though he conducted the caufe with all poflible difcretion, 
abilities and eloquence. As I have before obferved, there is 
apparently a great deal of contradiction in this caufe. I muft 
again ftate the obfervation of Mr. Whitbread, and which was 
obvious if he had not made it, that, " in fuch a fcene of tu- 
ff mult and confufion, many things muft pafs which efcape the 
f * obfervation of every individual . ' ' But there is no doubt of one 
thing— one thing is clear : if Rivett had not the fcufHe which 
he fwears he had with Mr, FergufTon and my Lord Thanet, and 
if he did not wrench a ftick out of Mr. FergufTon's hand, he is 
palpably forfworn, and grofsly perjured. For him there is no 
excufe in the world. What motive he might have I do not 
know ; he has no intereft $ and in weighing the teftimony of 
witneffes, I cannot confider the rank of a perfon, nor his ftation, 
It is clear, if he }ias pot told the truth, lie is guilty of perjury. 
In this fcene of tumult, men's minds muft nave been greatly 
cliftraclfcd. It is for you to fay what degree of credit you will 
give to af} the witneffes.-rrThefe w the obfervations I have 
■■•'•■ * to 
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to make ; and I fhould retire from my duty if I had not mad* 
them to you. 

It has been faid, in the courfe of this caufe, that it was againft 
all probability.— Was it probable that an attempt was medi- 
tated to effeft the efcape of a perfon fuch as Mr* O'Connor in 
a Court of Juftice, in a large town, and in a public part of 
that town ? Was it probable that this man himlelf mould at. 
tempt that, which, Mr. Sheridan faid, appeared to him to be 
an aft of madnefs ? Is it moft likely that he mould have at. 
tempted this with hopes of fuccefs, with or without affiftance ? 
This is matter for your confideration. It is very likely you 
have foreftalled all the obfervations I have made ; but ftill it 
was not lefs my duty to make them. The whole of this cafe 
is for your decifion. It is a cafe in which the interefts of the 
individuals, as well as of the Public, are highly embarked. 



At eleven o'clock at night the Jury retired ; and after being 
out about an hour, they returned with the following verdidt : 

The Earl of Thanet, \ a 'It 
Robert Fergusson, Eso^. j ' ^* 
Denis O'Brien, Esq^ Not Guilty. 



Ft Jay, 3d May • 



Mr. Attorney-General — In this cafe of the King 
againft Sackv{lle Earl of Thanet and Robert Fereuflbn, Efq. 
I have to pray of your Lordfhips the Judgment of the Court. 

Lord Kenyon (to Mr. Erskine)— Have you any thing 
to fay for the two perfons convifted } 

Mr. Erskine — The caufe having been tried at Bar, your 
Lordfhips are already apprized of every thing I could have to 
offer. I believe Lord Thanet and Mr. Ferguffon wifh to fay 
fomething to your Lordfhijfe, 

IORD THANST:-* 

My Lords, Before the Sentence is pronounced, I beg leave 
%o addrefs a few words to the Court ;— not for the purpofe of 
impeaching the veracity of the witnefles for the profecution, 
$r pf afraignkig; the propriety of tfc Verdift ; on thofe points / 

I (hall 
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I Thall fay nothing. What I mean to fubmit to the Court is, 
a fhort, diftinft narrative of the fads, as far as I was con. 
cerned in them. 

I attended the trial at Maidftone in confequence of a fub- 
pcena. When I had given my evidence, I retired from the 
Court, without any intention of returning, until I was parti- 
cularly requefted to be prefent at the defence made by Mr. 
Dallas, the j>rifoners' Counfel. At that time I had never 
heard of the exiftence of a warrant againft Mr. O'Connor, nor 
of any defign to fecure his perfon if he mould be acquitted. — 
The place I fat in was that which Mr. Dallas had quitted, 
when he removed to one more convenient for addreflmg the 
Jury. While fitting there, I heard, for the firft time, from 
Mr. Plummer, that he had reafon to believe there was a war- 
rant to detain Mr. O'Connor. When the verdid was pro- 
nounced, I went into the Solicitors* box, to (hake hands with 
Mr.O'Connor, which I did without even fpeaking to him. Many 
others prefled forwards, apparently for the fame, purpofe. 
Upon a call for filence and order from the Bench, or from one 
of the Officers of the Court, I immediately fat down on the 
feat under that part of the dock where Mr. O'Connor flood. 
At that period fome confufion arofe, from feveral perfons at- 
tempting to get towards him, one of whom faid he had a war- 
rant to apprehend him, for which he appeared to me to be 
reprimanded by Mr. Jufticc Buller, in fome few words, which 
I did not diftinttly hear. The moment the Judge had pafled 
fentence on O'Coigly, a moft violent, pinning began from the 
farther end of the feat on which I fat. From the fituation J 
was in, I did not perceive that Mr. O'Connor was attempting 
to efcape. He was a good deal above me, and I fat with my 
back to him. I continued fitting in my place, until feveral 
perfons on the fsnje feat were (truck, among whom, I imagine 
Mr. Gunter Browne was one, from the complaint he afterwards 
made of ill-treatment, but whom I never faw 'before or fince 
to my knowledge. I then began to feel the danger I was in ; 
bat the tumult increafed about me fo rapidly, that I was unable 
to get over the railing before me. I flood up, however, and 
ufed all the efforts in my power to go towards the Judges, as 
to a place of fafety ; but at that moment, by fome perfon or 
other, I was borne down on the table, where a man (I after- 
wards found was Rivett) (truck at me feveral times with a flick, 
which I warded off, as well as I was able, with a fmall walk- 
ing-flick.— Rivett, as he ftruck me, charged me with (biking 
him firft, which 1 denied, and called out to him, as loud as I 
could, that I had not .ftruck him. 

I have now detailed, as clearly as I am able, my fituation 

and conduct, during the diftorbance ; and I do moft folemnly 

{kdarc^ on my word of honour, which I .have been always 

I taughj 
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taught to confider as equally facred with the obligation of an 
oath, and am ready to confirm by my oath if I am permitted 
to do fo, that I never did any one aft but what was ftri&ly in 
defence of my perfon. It is not at all unlikely, that, in fuch 
a fcene of confufion, I might have puftied others, who prefllbd 
againft me, to fave myfelf from being thrown down ; but I 
moft folemnly deny that I lifted my hand or flick offenfively, 
or ufed any kind of violence to any perfon. I declare upon my 
word of honour, that I knew nothing of the exiftence of a 
warrant to detain Mr. O'Connor, until I heard it from Mr. 
Plummer ; and that, even then, it never entered into my mind 
that it was to be ferved upon him in the Court, until fome 
perfon called out that he had a warrant. I declare upon my 
word of honour, that the obftru&ion which the officers met 
with on the feat where I fat, was perfectly unintentional on 
my part, and was folely owing to the fituation I was in : — 
that I did nothing offenfively, but, on the contrary, was vio- 
lently attacked and affaulted ; and that I retired from the fcene 
of confufion as foon as 1 was able. And, finally, I do moft 
folemnly declare upon my word of honour, that I did not con- 
cert with any perfon the refcue of Mr. O'Connor, by violence* 
or by any other means whatfoever ; that I had no idea of doing 
it alone ; and that I was not privy to any confutation of other 
perfons, either for the purpofe of refcuing Mr. O'Connor out 
of the cuftody of the Court, or of preventing the execution of 
the warrant. 

As I hold myfelfbound to ftate fairly, not only what I did, but 
what I faid, as far as it is in my power to recolledl what paffed, 
with the agitation of fuch a tumult on my mind, I acknowledge 
that fome words may have efcaped me, which I ought not to 
have fpoken. I am charged with having faid, €( that I thought 
" it fair that he mould have a run for it." I will not difpute 
about the exatt words. I confefs they were extremely incon- 
fiderate. Some allowance, however, I think, may be made 
for the inftant feelings of a man fo ill-treated as I had been. 

My Lords, I am not fanguine enough to expeft any imme- 
diate advantage from thefe declarations. I know they will not 
avail me againft the Verditt : but the truth of them will not 
be fufpetted by thofe who know me ; and hereafter, when all 
the circumftances of this tranfa&ion (hall be coolly re-con- 
fidered, I am confident they will have weight with the Public 

" My Lord, I have an affidavit prepared, if your Lordfhip 
will accept of it." 

Lord Ken yon. — To the fame effeft ? 

Lord Thanet. — Yes, my Lord. 

Lord Krnyon* — We cannot here receive an affidavit, 

againft 
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Lords, I can fafely acquit myfelf of this part of the charge, 
becaufe my reafoh, as well as my confcience, tells me, it is the 
laft offence I am capable of committing. 

I appear, however, before your Ldrdfhips, to receive that 
judgment which your duty calls upon you to pronounce, in con- 
sequence of the verdift of a Jury. — That verdict I do not 
mean to arraign J it was given on contradictory evidence, the 
'value and balance of which it Was the peculiar province of the 
Jury to weigh and to decide. 

But if your Lordfhips' long praftice in Courts of Juftice fliall 
have (hewn you the fallibility of human teftimony, — if it 
•fhaU have (hewn you, (till more, the fallibility of human judgl 
ment founded upon human teftimony, I hope I may meet with 
your indulgence, if I here make a fol'emn declaration of 
that, with refpett to which I alone cannot be miftakenT 

My Lords, upon the occafion which has given rife to theic 
proceedings, I was of Counfel for one of the prifoners who Was 
tried at MaidftOne. 1 was feated in the place which was allot, 
ted for the Counfel for the prifoners ; and being wholly engag- 
ed in the difcharge of my duty, I folemnly aver, that whatever 
might be the previous confultations or converfations of others, 
with refpfett to the practicability or impracticability of a refcue, 
I never had even heard the rumour that a frefh warrant was in 
exiftence, until after the Jury had retired to confider of their 
r^rdift. It was not till after they had fo retired, and very 
fhortly before they returned into Court, that I learned that 
circumftance. I was in my place, feated where I had been 
during the greater part of the day, at the moment when the 
verdift was delivered ; and I do moll folemnly aver, that 
from that moment until I was prefled upon by the crowd, I 
"did not ftir from that feat. I do farther declare, that when 
I was forced upon the table, I ufed no violence to any one ; 
that the whole of my endeavours went to allay the ferment, 
and to remove thofe of my friends whom I loved and regarded, 
from the fcene of difturbance, in order that they might not be 
implicated in any charge that might afterwards be brought 
againft thofe who were the authors of it. 

I can therefore fay, in the prefence of this Court, and under 
the eyes of my countrymen — that which, in the name of my 
God, I have already fworn — that 1 am innocent of thia 
charge. 

Here Mr. Fergujfon put in an Affidavit, which he had pre* 
*v'iouJ1y fworn .* 

Mr. 

•AFFIDAVIT. 

RobIirtFebgusson, of Lincoln's Inn, Efq. one of the faid De- 
fendants, maketh Oath, and faith, that he was of Counfel afEgned by the 

Count 
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Mr. Attorney-General — My; Lords, in this ftage of the 
bufinefs, I have very few obfervations to offer to your Lord. 
Chips' attention.— My Lords, there is one fa& eftablifhed be- 
yond all doubt — I mean, that, at the trial at Maidftone, there 
happened a proceeding difgraceful to the country, inconfiftent 
with the fecurity of the adminiftration of its juftice, and which 
was in its nature fuch as mod imperioufly called upon me to 
life thofe means which the law had placed in my hands, to 
check fuch proceedings in future. 

. My Lords, I owe it to the Noble Peer who ftands before 
me, and I owe it to the Learned Gentleman who has been bred 
to my own profeffion, and I owe it to myfelf and to the pub- 
lic, to declare to your Lordfhips, that no inducement could have 
perfuaded me to inftitute this profecution, but a conviction, 
produced by that evidence which was laid before me, that the 
Noble Lord and the other Defendant were juftly implicated in 
the charge. My Lords, I am very far from faying, that fuch a 
fpecies of information as fully juftifies and makes it my bounden 
duty to inftitute a profecution, is always, therefore, that fpecies 
of information upon which a verdict is due from the Country 
againft the Defendants. It was my bufinefs to inftitute the 

inquiry ; 

Court for John Allen, one of the Prifoners indi&ed with Arthur O'Con- 
nor, for High Treafon, at a Special Seflion held at Maidftone in Ma/ 
laft. and that as fuch Counfel he was employed in Court during the whole 
of the day, in the night of which the riot charged in the information took, 
place ; he faith that he neither Knew or had heard of any frefh warrant 
againft the faid Arthur O'Connor, until the Jury had gone to cqnfider of 
their verdict, and very ihortly before they returned to deliver it. And 
this Deponent further faith, that he was in the place allotted to him as 
Counfel, when the Jury returned into Court with their verdift ; and that 
about that time he cpmplained to the Court of the interruption which was 
given to its proceedings by the violence of a perfon who was preffing for- 
ward between the Prifoners and the Court ; and that upon the complaint of 
this Deponent, Mr. Juftice Bullcr ordered the faid perfon to be quiet. 
And this Deponent further faith, that from the time when the Jury re- 
turned with tneir verdicl, until after fentence was pronounced and the di- 
sturbance began, the faid Deponent remained in his place as Counfel, and 
did not leave it until compelled by the violence of thofe who prefled upon 
him from the bench behind. And this Deponent farther faith, that when 
forced upon the table, he ufed no violence to any one, but ufed every 
means in his power to allay the ferment, and fave the Earl of Thane t 
from the blows of John Rivett, without offering any violence to the faid 
John Rivett. Ana this Deponent farther faith, that he ha'd not, during 
any part of the difturbance, any ftick, fword, or other weapon in his hand, 
anp that he did not ufe or offer violence to any one. And this Deponent 
farther faith, that he neither attempted to relcue the faid Arthur O'Con- 
nor, not did he at any time 2gTee with others to attempt fuch refcue, nor 
was he in any way aiding or aififting, nor did he at any time agree with 
others to aid or aflift the laid Arthur O'Connor, in any attempt to be 
made by him to efcape. 

ROBERT FERGUSSON. 

iSiuorn in Court the %d day of May 1799, 
By the Court. 
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inquiry ; and if this caufc had been tried before one of your 
Lordfhips only, or if it had been tried before any other 
Judges, and the circumftances of the trial had been reported to 
your Lordfhips, it might have been my duty to have en- 
larged now upon the proceedings which patted upon the day of 
the trial. The whole cafe, however, was before all your Lord- 
(hips : your Lordfhips know with what diligence it was in- 
vestigated : ypur Lordfhips know with what abilities it was 
defended : your Lordfhips know what evidence was given 
upon the defence ; and your Lordfhips, -alfo, cannot be ignorant 
what evidence might have been given, if that defence could 
have been fuftained. 

My Lords, my principles with refpeel to all perfons of rank, 
operating as fully with -regard to Lord Thanet as any man, 
and my habits with refpett to my brethren in the profeffion, I 
afiure your Lordfhips', would prefs me at prefent, if I flood 
under a more convincing fenfe of duty, that it was inybufinefs 
to addrefs your Lordfhips at large : What I had in view in 
this matter was this — to inform the fubje&s of this country, 
that in Great Britain we have the true equality/ equality under 
the Laws ; that the laws will afford protection, on the one 
hand, to the man in the pooreft condition, againft the man who 
would opprefs him ; and that the Law, on the other hand, will 
fecure the man in the higheft condition in the enjoyment of 
that of which the pooreft might wifh to defpoil him, and that 
the law will protect the public equally, and under equal fanc- 
tions, againft the rich and againft the poor, who are feeking to 
violate that Law — againft the man of rank, and the man of no 
rank. 

My Lords, having made thefe obfervations, I feel it to be 
my duty, addreffing your Lordfhips with refpeft to thefe De- 
fendants, as I would addrefs your Lordfhips with refpec*l to the 
pooreft individuals in the country, — I feel it to be my duty to 
forbear any obfervations upon any thing which your Lordfhips 
have heard. The only one that I could make with propriety 
would.be, to join in the application, that what your Lordfhips 
have heard may have all tne weight due to it ; I mean, due to 
it according to the principles upon which your Lordfhips here 
adminifter juftice ; and I am fure your Lordfhips will pay at- 
tention to it in cafes of the loweft degree as well as of the 
higheft. 

Having done my duty to the Public, according to what my 
notions of my duty require of me, 1 cannot do better than 
leave the cafe where it is, and to call upon your Lordfhips to 
do that which is right between thefe Defendants and the 
Public. 

Lord Ken yon. — You have not alluded to any particular 
punifhment that you fuppofed to be annexed to the offence. 

The 
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The indictment that has been read to us, difdofes an offence, " 
wfiich, though it is not new in our Law-books, is rather new 
in the particular times in which we live. Nothing of the kind 
has recently happened ; and the Court is certainly in an ex,. t 
tremely anxious fituatiori. A confiderable degree of anxiety ' 
always attends the execution of the criminal juftice of the 
country. Some cafes adminifter mbre anxiety than others ; ' 
and this, to fay no more of it, is a cafe of great anxiety to 
thbfe who are to adminifter the juftice of the country in this 
cafe. We are to obtain information, as well as we can, by ' 
means of thofe who are advocates, efpecially when we are 
attended on each fide as we are attended in this cafe, which calls 
upon them for affiftance before we pronounce judgment. You 
may be furc we have not come to this ftage of the proceeding < 
without having confidered and reconfidered the cafe of thefe • 
parties ; but ftill juftice is better adminiftered when we have 
all the affiftance that can be given us : therefore we wifh, on . 
a future day, to have it argued, whether the Court have any 
difcretion in the fentence they are to pronounce ? If there is . 
a fpecific fentence, our difcretion is taken away : the did 
cretion is elfewhere, and not in a Court of Juftice. If a man is 
convicted of murder, we have no difcretion ; but judgment of 
death muft be pronounced : and fo, in other cafes, where a 
fpecific puniftiment is annexed by the law, it takes away 
all difcretion from the Court. We wifh, therefore, that it . 
may be looked into and brought forward on fome future 
/day, that the Court may have all the affiftance that the 
Bar can give it. At prefent we cannot expecl that affiftance. 
It muft ftand over till the next Term ; and in the mean time, 
unlefs fomething is faid to the contrary, thefe two perfons muft 
be committed. 

Mr. Attorney-General — As to what your Lordfhip 
' has intimated with refpeft to the fentence, I (hould have 
felt myfelf in fome degree blamable, if I had not confi. 
xlered that queftion. I do not mean to tell your Lordfhips 
that I have come to the right conclufion, becaufe that is for 
your Lordfhips' judgment : but, unlefs I miftake the cafe, 
this ia a cafe for difcretionary punifhment; and I will tell 
your Lordfhip why, unlefs your Lordfhip tells me that this is ? 
not the proper time to ftate it. 

Lord Kenyon— -If you choofe to argue the point, the 
Court will be very glad to hear you. 

Mr. Attorney-General — I conceive that, if this had 
been an information for a refcue, there it would have been a 
fpecific fentence. I conceive alfo, that, if they had been 
indicted for aclually ftriking in Court, there it would have 

been 
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been a fpecific fentence : but this is an information for an 
endeavour to refcue. 

Lord Ken yon — Have you looked at all the counts in 
the indictment ? 

.Mr. Attorney-General — I have read the information 
an hundred times. 

Lord Kenyon — You fee^ Mr. Attorney-General, we can* 
not but have a great deal of folicitude to go upon the bell in, 
formation ; becaufe, if there is a fpecific punimment attached 
to this offence, and we do not conform to it, a writ of error 
will lie, and there is an end of the judgment. —Writs of error 
have been brought where the fentence has not gone up to the 
extent of the punimment. — Not only in cafes of treafon, but 
alfoin other cafes, judgments have been reverfed.— ~We muft 1 
therefore, take care, in giving our judgment, that it is con- 
formable to law. 

Mr. Attorney-General— I certainly feel that the beft 
execution of my duty will be, to attend to what your Lordfhips 
was pleafed to intimate ; and with refpeft to any information I 
can give the Court, any day they (hall appoint, it will be a duty- 
incumbent upon me, as well as my inclination to give it— It 
is neceffary, however, that I mould fay this, that I do not 
pray a fpecific judgment, becaufe I conceive I am not entitled 
to it. 

Mr. Justice Grose— Upon what ground, Mr. Attorney? 

Mr. Attorney-General— As I underftand the fubjeel, 
if there was an a&ual refcue, it is a fpecific Sentence : fo I ap- 
prehend alfo, if there is an actual flriking, and the offence is 
laid to be coram Domina Regc, then it is a fpecific punimment ; 
but here it is an endeavour to refcue. 

Lord KENYON-.-It is exprefsly declared to be in the King's 
Court, in the'prefence of the Juftices; 

Mr, Attorney-General— I think your Lordfhips will 
find it fettled long ago. 

Lord Kenyon— -It is on that very fubjecV that hereafter 
we wiih to have information. 

Mr. Erskine— Your Lordfhip intimated that the Noble 
Lord and the Learned Gentleman muft be committed, if nothing 
was faid to the contrary : his Grace the Duke of Bedford, and 
the Earl of Derby, are attending to offer themfelves as bail. 

Lord Kenyon— That muft depend upon the Attorney- 
General. 

Mr. Attorney-General— My Lord, I feel that I 
mould not do my duty as Attorney -General of England, if I 

was 
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was to make any difference between Lord Thanetand ir. Fer* " 
guflbri, arid any other Defendants in this Court, ' 

Lord Kenyon-- -We will give fome early day in the next 
term. 

Mr. Justice Grose— The Gentlemen who are of Cowu 
iel for the Pefendants, will be fo ^ood as look very particu- 
larly into the form of this Information : We have looked Into 
it, as our duty was, with great attention, and we find it to be 
a cafe of great difficulty. ' • 

Mr. Erskine— Your Lordfhips may depend upon all the 
affiftance that I can poflibly afford. 

Mr. JusticeLawrence— Thereis a cafe in Croke Charles 
expreTsly dating that the offence may be laid coram Domino 
Iftwi- or in the prefence Qf'jhe judges— Do you know of any 
other cafe.? - — 

Mr. Attorney-General— -Thereis a cafe. in Owen. 

Mr. Justice Lawrence — That is the fame cafe as in 
Cro. Eliz. 

Lord Kenyon— The cafes in Croke Eliz. are faid to be not 
of fuch great authority as thbfe in tne latter part of Croke's life- 
time : I remember to have heard Mr/Tuftice Forfter fay fo. 

As foon as you are prepared, the beginning of the next term, 
to argue it, we ihall be glad of your affiftance. 



Monday IQtb June. 



Mr. Attorney-General— My Lords, I have the ho* 
nour of addreffing your Lordfhips on the part of the profecution, 
in the cafe of Lord Thanet and Mr. Ferguflbn ; and to inform 
you, that frnce my lad addrefs to the Court on this fubjeft, I 
have received, and have now in my hand, His Majefty's 
royal command to caufe to be entered a nolle pro/equi on fuch 
parts of this Information as have in faci raifed any doubt whe- 
ther the judgment of the Court Is difcretionary. My Lordsj 
in obedience to His Majefty's royal will and pleafure, I have 
accordingly caufed to be entered a nolle profequi on the firft, 
fecohd, and third counts of the Information. My Lords, His 
Majefty's gracious difpofition has, of courfe, made it my 
bounden duty not to 'aft on thefe Counts of the Information 
with refpeft to the nature of the judgment on which any doubt 
might have been entertained. 
' v i In 
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in obedience to what your Lordfhips were pleafed to Inti- 
mate, I certainly had taken the pains to mate an -extremely 
laborious inveftigation and refearch into the grounds on which 
I conceived this point turned. The refult, certainly, has not 
.been unfatisfactory to myfelf ; but my duty at prcfent, in obe- 
dience to His Majefty'* commands, is, to pray judgment oh 
the fourth and fifth counts of this Information. My Lords, 
your Lqrdftiips will allow me barely to ftate, that thefe counts 
charge a conduct highly dangerous, and utterly inconfiftent with 
the orderly, ancb therefore with the fafe adminiftration- of 
juftice.* > 

My Lords, I conclude what belongs to the duties of my 
office, by repeatirig again, in the prefence of your Lordihips 
and of the Public, that my motive in commencing this profe- 
cution was to fecure the orderly and fafe admiiuftratibn of 
juftice ; and while His Majefty dioes me the honour to entruft 
me with the execution of the duties of this office, in the dis- 
charge of my duty to him as the great Gonfervatar- of Public 
Juftice, in the difcharge of my duty to his people, his fubjecls* 
for whom the juftice of the country is adminiftered, I think it 
not improper to add, that I fhall vindicate the. honour of the 
Laws, and the fafety of .thofe who adminifter them* on every 
occafion* and by every means within my power. 

Mr. Justice Grose— Sackville Earlof Thanet, arid feo- 
bert Ferguflbn* you, and each of you, have been found guilty 
of a mifdemeanour> by a verdict of a Jury of your country, on 
an Information .filed againft you by His Majefty's Attorney- 
General, charging you with a riot, and an endeavour, in open 
Court, before His Majefty's Juftkes of Oyer and Terminer, to 
refcue Arthur O'Connor out of the cuftody of the Sheriff, in 
which he had been detained during and after the trial for high 
treafon, and. thereby to enable him to go at large. There are 
fbme counts, ftating it to have been accompanied with violence ; 
but of thofe I have no occaflon to take notice. Other counts 
charge you with having made a riot and difturbance in one of 
His Majefty's Courts of Juftice, and interrupting and obftrucl- 
ing His Juftices in the lawful and peaceable holding of that 
Court. 

The offences charged againft you are ranked amongft the 
higheft and moft atrocious mifdemeanours that can be commit, 
ted- in a country whofe pride, whofe boaft, whofe comfort, 
corifift in the free and uncontroled adminift ration of its laws* 
Language cannot *defcribe your offence more forcibly, and 
more eloquently, than that which your Gounfel ufed, when he 
ftated, that it was properly attacking Juftice in its Sanctuary. 
Impreffed with the importance of this trial, as it concerned the 
Public and the parties accufed, the* Counfel oh each fide, in a' 

moft 
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. ttfbft awful and exemplary manner, difcharged their refpeclive 
duties. The Attorney-General contented himfelf with dating 
the law, as delivered down to us by our ancedorsl-'-witn 
Hating the facts to which that law was applied ; and he dated 
them as became an advocate of the Public, plainly, but perfpi- 
cuoufly, without a fingle comment of aggravation. 
• At the clofe of the cafe proved for the Crown, upon an inti-. 
mation dropped by the Counfel that the evidence of fome of 
the Defendants might be material in exculpation of others of 
them, a.quedion was put by the Court to the Attorney-Gene* 
ral, whether he thought the cafe was fo clearly proved againft 
two of the Defendants, as to make it ncceffary for their Counfel 
to proceed in their defence. The Attorney -General, knowing 
that, in an Englifh Court of Judicature, offences were' to be 
plainly proved, and not to reft on doubtful evidence, confented 
to their acquittal ; and they Were immediately pronounced Not 

* Guilty, that fuch other of the Defendants who thought theif 
evidence neceffary to their exculpation, might have the be- 
nefit of their tedimony. Your Counfel have .eminently 
difcharged their duty. ' The Law dated by the Attorney- 1 
General was admitted. * The evidence of the witnefles to be 
called for the Defendants, was accurately and perfpicuoufly 

' dated ; • and every argument that ingenuity could fugged, 
taken in to its affiftance. Every advantage that the mod per- 
fuafive eloquence could give it, was ufed, to prove the imnro* 
bability of the facts infilled on by the Crown, and to eftablifh 
your innocence. — As to the Jury, their conduct was mod 
exemplary. Called from their diftant homes in another 
county, they . obeyed the commands of Judice \ they at* 
tended us with patience, and determined with deliberation X 
their attention was evident from their difcrimination ; they 
acquitted one Dcftndant, and pronounced you guilty*. The evi- 
dence was, in fact, convincing. — Whoever recollects the pro* 
minent features of the cafe, as they were proved on the 
part of the Crown, and that which was not proved on 
your part, can hardly entertain a doubt of the propriety , 
of the verdict. We cannot but remember the loofe rumourj . 
in the town of Maiddone, cf a warrant to detain Arthur 
O'Connor, in cafe he mould be acquitted. There was an 
affected doubt whether it .would be fo, and that publicly 
notified ; and there was as publicly a declaration from your 
Lord(hij> — wheiher from a knowledge of what was intended on 

. mature deliberation, is bed known to yourfelf— there was a 
declaration, that it was fair that he againd whom there wat 
known to be a warrant for High Treafon, fhould have a run 
for it. I cannot but remember the attempt of you, P.obert Fer- 
gufibn/" againft. your better knowledge, to induce the Court 
to believe, that the officers who were known to be fent by 
u perfonf. 
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perfons authorized to fend them, were the occafion of the ttu 
mult, when they were executing the very aft which, within your 
knowledge, it was their duty to execute. We cannot but re. 
coiled how ftudioufly you were placed in a fituation well cal-« 
culated to obftruct the officers, and to effeft the refcue of Ar- 
thur O'Connor. 

Obferving therefore thefe, as well as the more minute cir- 
cumftances, I wonder not the Jury pronounced you Guilty 
of that intention, of which your witnefs, on his oath, did not 
dare to affirm he believed you innocent.* 

Thus tried, and thus defended, you (land convicted, by aa 
Englifh Jury, of an offence (to the honour of modern times 
I fpeak) which has been unheard of in this kingdom during the 
prefent century.— I know not whether, in all its parts, there 
was at any time fo lingular a tranfaclion as the conviction o£ 
two perfons, of whom the one is a Peer of Parliament and an 
Hereditary Sheriff, the other a minifter of one of His Majefty's 
Courts of Jufr ice— combining to break the peace in the face of 
that Court that had been affembled to try men accufed-of the 

greateft offence to Society the law knows, High Treafon 

attempting to refcue from the arms of the law a man, ac- 
quitted, it is true, of one High Treafon, but charged with 
another— how juftly, is not here the queftion. Certain it- is, 
, if his confeience could have whifpered him that he was inno- 
cent, it was not probable he would have defired to efcape. A» 
certain is it, that thofe who believed him innocent, would 
have bed confulted his reputation, as well as their own, by 

finding 

* Either I miftake wholly the evidence of Mr. Sheridan, or that gentle^ 
man did fay upon his oath, not only that he believed us to 6e, but that we 
)o/iti*vefy were innocent of every thing with which we were charged. He 
"wore that he obferved us, and that we did not commit any one o? the a£U 
of riot and outrage imputed to us by the information. 

It is true that in hii crofs-examination, being afked, whether he believed 
that we meant to favour the efcape of Mr. O'Connor? he anfwered, tha* 
his belief was itet*we<zvi/bedMr. O'Connor migbt^Jc ape. Mr. Sheridan, 
no doubt, judging of the feelings of others by his own, believed, that 
thofe who might think Mr. O'Connor an innocent and a perfecutcd man, 
would have been glad that be bad efcafe d. This is the belief of Mr. 
Sheridan as to the Tuppofed exiftence of a certain fenfation in our minds. 
But furely our guili or innocence did not depend upon what we wifbed, but 
upon what we did. It is one thing to have felt a ivifi that Mr. O'Con- 
nor might efcape (which, whether we felt or not, no witnefs can with 
certainty fay), and another to have attempted, by a£U of violence and des- 
peration, to rejeuebim* 

It was truly faid that to have attempted to refcue Mr. O'Connor 
would have been an " a£l of infanity," the thing being imfraclicakte. \ 
But it appears to me that it would have been an aci of ftill greater infantry, 
if the thing had been praclicable. We were, it fecms, to become feloiu 
or traitors purfelyes, that Mr. O'Connor mkhr efcape ! In judging of 
the probabilities in this cafe, I Jhould have had no objection that each 
pf my Jury had put the question to fcirafcjf, " Is there any friend for whotm 
I would do as much ?" R. F. 
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finding for him an opportunity, if otherways he had not one, 
of proving himfelf innocent. 

This is an offence very little known in this country ; be- 
caufe, from their cradles, Englifhmen are taught* that trte 
proud diftinctions they can boaft between this and mod other 
nations upon earth, is the regular and uninterrupted adminis- 
tration of i«rs laws, without which no nation can be free ; 
and without which moil governments mull be intolerable. 
Rare, however, as this offence has been, our anceftors, fen- 
fible of its enormity, ranked it in a clafs of crimes next td 
felony. Feeling the abfolute neceffity of preferving facrcd that 
peace, that decorum, that awe> which is one of the very firft 
principles cf the adminift ration of juftice as due to its Courts, 

they adopted a remedy by a puniihment all but capital So 

wc read in our earlieit law-books. I (hall obferve, it is a re- 
medy not to be found among our written ftatutes, but known 
from the earlieft times, and interwoven with the very Con- 
ftitution. Human ingenuity is not equal to the talk of im- 
pofing a punifhment adapted to every poflible cafe.— I am 
aware of the imperfections of human nature, of theJinite ex- 
tent of human wifdom, and of the impoflibility of affixing pu- % 
niftiments exactly fuited to every fhade and gradation of 
crimes : they will vary as much as the -intellects, paifions, 
and depravity of one man will exceed thofe of another. The 
fame wifdom in our Conftitution has provided a remedy for 
this defect, by veiling in the King the brighteft ornament of 
the Crown, the prerogative of Mercy— that beautiful ap- 
pendage of royalty, by which his grace may mitigate, bat his 
power cannot add to the fentence of the law. Moil fincerely 

do we rejoice that fuchis the Conftitution of this Country 

By a humane mind, the tafk impofed upon this Court, of palling, 
difcretionary Sentences on crimes, would not be to be borne, if 
we were not fupported by the confoling reflection that there 
refides elfewhere a power that can mitigate, and a wifdom that 
can correct, thofe errors which we, who know we are but faen, 

feel that we, as men, may be liable to commit This (hews, 

too, the wifdom of our anceftors in committing this facrcd truft 
to the Sovereign. To the difcreet and amiable exercifc of 
the prerogative of his Mercy, that which has pa (Ted this day, 
the declaration which His Majefty has given by his Attorney- '* 
General, amply bears witnefs. The benevoient exercife of 
the one, proves the wifdom of the other. Thofe counts 
which defcribe an offence that muft have been followed by 
a fpeciffc fentence, are, by order of the King, now aban- 
doned : they are no farther to be profecutcd ; and nothing 
of them will in future, I hope, be remembered, except the 
extreme danger and puniftiment attending the crime, and 4 he 
Sovereign's grace in not requiring the fen^nce of the law 

.to" 



to be infli&cd on thofe who have been pronounced Guilty of 
having committed it. 

Your feelings cannot be * gratified, on this . occafion, by 
this feafonable and benevolent exercife of the prerogative, . 
more than are the feelings of thofe on whom the painful 
talk is impofed, of adminiftering the Penal Juftice, of the 

Country.-— Much, however, as lias been remitted much, 

too much, ftili remains on this record, to be pafled over with- 
out animadvqrfton, or confiderable punifhment. The offence 
defcribed in the 4th and 5th counts, on which it is in- 
cumbent on this Court to give Judgment, I muft ftate 
again : — It is, that you, with others, unlawfully, and ma- 
Jicioufly, to prevent the due and peaceable . holding a Seffion 
of Oyer and Terminer, during the continuance ot that Sef- 
fion, in the prefence of the Juftices and Commiffioners, did 
unlawfully, and tumultuoufly affemble to prevent the due and 
peaceable holding of it, and did unlawfully, riotoufly, and tu, 
inultuoufly, make a very great ndife, riot, and difturbance, 
and did thereby interrupt and obftruct the Juftices and Comi 
miifioners from the' peaceable holding of that Seffion, Thus ycu 
are convicted of having broken the Peace, violated the Law, 
and of having interrupted the Adminift radon of Juftice, jn the 
prefence of His Majcfty, virtually reprefented by his Judges and, 
Commiffioners, fent by. him to dp juftice to his people. 

The horror and difrnay this tumult necefiarily occafioned to 
the mind cf every man feeling for the honour of his country, 
and the fupport of its dcareft lights, in prefer ving imfullied . 
the proceedings of its Courts cr Juftice, it is more eafy to 
evneeive than to defer Ibe ; and yet by one witnefs it was 

described as an idle panic I was aftcnifhed at the* phrafe, 

recollecting the evidence of the Lcsrncd Judge who was 
a witnefs to this difgraceful fcene, and whofe veracity and 
firmnsfs no man who knows him will doubt ; I (ay, recoi, 
lecling that he, on his oath, ftates he felt great alarm, and 
thought himfelf and the odier Judges in gre^t danger (and 
to the truth of that aflertion the record bears witnefsjj 
in this attempt to obftruct the jutlice of the country. 

One great aggravation, in the cafe of you Sackville Earl of 
Thanet, is the very high and important ftaticn you hold in the 
country, the duties of which ftation muft have fuggefted to yon 
how incompatible with your dignity, how inconiiftcnt with • 
peace and order, and with thejprinciples upon which civil fo- 
clety is formed, your conduct on this occafion has been. As a 
great Peace Officer cf the Crown, as Hereditary Sheriff of an 
cpuient and populous county, your duty called upon you to be 
the firft man to keep the peace there, and to be the laft man to • 
hrc:k it any where. As a Peer and Hereditary Judge, you 
fhouM have had in ^ccnftar.t memory the decorum, the reverence* „ 
and ihe fckmni ty due to a Court of juftice. By your conduct you 

fhould 
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ftiould have contributed to them yourfelf, and by your example 
enforced the fenfe of them to others. ' As a Legiflator, you 
muft have known how. vain it is to make laws, if the obferv- 
ance of them is not to be enforced ; and on the tablet of your 
memory this everlasting truth fhould have been engraven, that 
the rank, and honours and dignities you enjoy, are the fruits of 
good order, of that good order which is eflential to the prefer- 
vation, as well as to the eftablifhment of a well-regulated Mo- 
narchical Conftitution. Be affured, that if the time fhould ever - 
Arrive (which God forbid) when the boundaries .of the orders 
of the Conftitution are broken down, that very inftant your 
rank, your offices, your ftation, your honours, unfupported by 
. the law of the land, muft crumble into dull. 

As to you, Robert FergufTon, my farther addrefs will relate 
to you, as a Gentleman called to praftife at the Bar of an 
Englifh, Court of Judicature, as a member of ;♦ Profeflion as 
' proud, as independent, as honourable, as any that exifts* 
among men. Your refpect for that Profeffion, your duty to 
your Sovereign, your love for your Country, ought to have 
been motives in your bread powerful enough to have dimiaded 
you from having permitted, much lefs aflifted, in any tumult 
which at that awful moment might difturb the attention of the . 
people. You fhould have reflected on the confequence of a 
crime, that baneful crime which has ever fapped the foun- 
dation of all fociety, and been the caufe of the fubver&on 
of all Government, in affording any the flighted chance of 
efcape to a prifoner, who, it is true, had been, acqukted of. 
one treafon, but who ftood charged with another. It was 
a duty which you owed to that Court of which you were 
an officer, and as fuch you were . in the daily-habit of being 
informed that a prifoner in the cuftody of the law, can never . 
be difcharged, till the officer of the law in whofe cuftody he is 
placed, (hall have an opportunity of having it certified that 
there is no other warrant- lodged agaiirft him, either 1 " on the 
part of the Public, or any'priyate individual.. To hear this was 
in your daily practice, : if you hacr* indeed been ignorant of it 
when you went into that Court, the Learned Judge, .to whofc 
information you fhould have paid refpeft, had informed the by- 
ftanders and yourfelf that fuch was the law arid the practice. 
Being totally inattentive to his obfervations, you did this, 
which argued too clofe a connection* with the prifoner in the 

intimate 

* I think it neceffary to make an obfervation here, that this expreffion 
may not be conftrued in a fenfe which 1 am convinced the learned Judge 
cannot have meant it to convey. " • 

I can certainly have no wifh to deny, that my connection with Mr. 

O'Connor was the fame as that, which was avowed by the- very honourable 

» perfons who %ave evidence for him at his trial. As to what has fince been 

difdofed relative iq Mr, O'Connor's views in Ireland, it mould fcem that 

he; 
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intimate knowledge of that which he intended to attempt, and 
of the means by which he meant to make that attempt. Obe. 
dience to the law is in our very firft rudiments. The abfo- 
lute necdHty of it, by your daily attendance in this Court, yon 
were in the habit of hearing ; and it is impoflible you mould 
have forgotten that very material chapter on the Crown Law 
which follows that on the Mifprifion of Treafon> treating of 
the contempt of the King's Courts, and defcribirg accurately 
the offence of which you have been guilty, and for which you 
now Hand to receive the. judgment of the Court. Acquainted 
as you muft have been with this fubjeft, you ftand here as an 
offender againft your own conviction, and your own better 
knowledge. 

To the nature of your cafe the Court has paid great atten- 
tion ; and upon the moft mature deliberation on the offences 
contained in the two laft counts of this Information, this Court 
doth order and adjudge— ' 

That you Sackville Earl of Thanet pay to the King a 
fine of 1000 /• ; that you be imprifoned in the Tower of Lon- 
don for the term of one year ; and that you give fecurity for 
your good behaviour for the fpace of feven years, to be com- 
puted from the expiration of that period, yourfclf in the Aim of 
10,000/, and two fureties in 5000/. each ; and that you be 
farther imprifoned till fuch fecurity be given. 

The fentence on you, Robert Fergusson is, that you pay a 
fine to the King of 100 /. ; that you be imprifoned in His Ma- 
jefty's jail of the King's Bench for the term of one year ; and that 
you give fecurity for your good behaviour for feven years, to be 
computed from the expiration of that period, yourfeif in 5017. 
and two fureties in 250 /. each ; and that you be farther im- 
prifoned till fuch fecurity be given. 

The Defendants having been committed on the 3d May, it is 
an imprijonment of one year and thirty. eight days. 

Some 

he had not chofen to engage his friends in a fpeciesof confidence, equally 
ufelefs and dangerous, reflecting the. affairs of a country with which they 
had no concern. 

For myfelf, I can very pofitively fpeak: and I do here moll exprefsly 
and unequivocally difavow the having had, at any period, any knowledge 
(farther than that which might have been collected by every perfon from 
common report or converfation) of trie views or fchemes of any individual 
or body of men, fuch as have been difclofed to the world by the Reports of 
the Secret Committees of the two Houfes of Parliament in Ireland. 

This is the fimple declaration of a fait which I feel myfelf called 
upon to make ; ana by which I do not. mean to give cither praife or cen- 
fure to the conduct of any man, whofe misfortune it has been to have hail 
a (hare in the politic* of that unhappy country. 
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T SHALL begin by considering what the Charge is» 
* as it appears upon the Record. 

The Information states, that Arthur O'Connor* 
being in the custody of the Sheriff of Kent, was found 
Net Guilty of the High Treason with which he had befen 
charged; and that, before any order or direction had bepn 
made or given by the Commissioners, or any of them, 
for his discharge, and before he was discharged, the De- 
fendants did, in the presence of the Commissioners, 

1 . Make a riot ; 

2. Attempt to rescue Arthur O'Connor; 

3. Aid and assist him in an attempt made by him to 

escape : 
And that, the better to effect such rescue and escape, ' 
they did, 

4. Assault and beat John Rivett* Edward fugion* 

and Thomas Adams : 
And that they did, 

5. Obstruct and impede the Commissioners in the 

execution of their office. 
The second Count charges, that Arthur O'Connor 
being in custody, &c. and before any order, &c. was 
a given 
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given fbr hit discharge, the Defendants Ate, at Mate- 

st$ne 9 

1. Aid and assist him in an attempt made hy him to 

rescue himself, and escape: * 
And that, the better to effect such rescue and escape, 
they did, 

2. Assault and beat Thomas Adams. 

The third Count charges, that the Defendants did, in 
the presence of the Commissioners, 

1. Make a riot, - 

And thereby obstruct and impede the Commissioners, 
&c. 

2. Assault and beat John Rivett, Edward Fugion, 

and Thomas Adams. 
The fourth Count charges, that the Defendants did, in 
the presence of the Commissioners, 
Make a riot, 

And thereby obstruct and impede the Commissioners, 

&c. 

The fifth Count charges, that the Defendants did, at 
Maidstone, 

Make a riot. 
The charges thus variously laid in the Information, 
»ay in substance be reduced to these : 

1. The attempt to rescue Mr. O'Connor; 

2. The riot, assault, and battery ; 

3. The obstruction of the Commissioners. 

The first may be said to be the intent ; the second, the 
means ; and the third is not so much a separate charge of 
itself, as a necessary consequence of the second, if proved. 
The Jury had, in faft, but two questions for their con- 
sideration : 

1. Were the Defendants guilty of the riot, assault, 

and battery, charged ? 

2. If they were so guilty, was it with a view to- 

rescue Mr. O'Connor? 

To sustain a general verdict of Guilty upon all the 

Counts of the Information, it should have been proved, 

not merely that the Defendants were engaged in an affray 

or tumult in the Court — not merely that they were., parties 

to 
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to a scene of violence — not merely that they gave blows 
in the course of the tumult or affray ;--- but it should have 
been proved also, that they were in Law the rioters ; that 
the assault and battery charged was in Law their assault 
and battery ; and it should further have been "proved, 
that they attempted thereby to rescue Mr. 0* Connor. Now, 
let us see what was the evidence, upon which a general 
verdift of Guilty was returned in my Case. 

The Witnesses for the Crown were, 

Mr. Serjeant Shepherd, Thomas Adams, 

The Rev. Mr. Hussey, Henry William Brooke, 

Lord Romney, John Stafford, 

. Sir John Mitford, The Hon. Mr. Clifford, 

Mr. Justice Heath, Thomas Wagstaffe, 

Mr. Abbot, William Cutbush, 

John Rivett, Omrod, 

Sir Ed. Knatchbull, and 

Thomas Watson, Col. Parker. 

Mr. Shepherd, Mr. Hussey, Sir Edward Knatchbull, 
Watson, Wagstaffe, Cutbush, Omrod, none of them 
speak to any fact which concerns me. 

Adams and Colonel Parker speak to something 
which was done by ww gentleman in a wig and gown ;* 
tut neither of them know my person. 

Lord Romney speaks of an altercation he had with me 
about the words " acquitted 91 and " discharged;" which 
is no otherwife important than in this view, that one gen- 
tleman in a professional drefs may be mistaken for ano- 
ther—for it was Mr. George Smith, as he himself relates, 
who had the altercation in question with Lord Romney. 

Mr. , Abbot, the Counsel who opened the Informa- 
tion, says, that when the Jury brought in their verdict, X 
called out, " He (Mr. O'Connor) is discharged." I shall 
only observe, that this was before any warrant was pro- 
duced, and before any direction was given by the Judge 
for detaining Mr. O'Connor. 

Mr. 

* I cannot help noticing this question, which was 50 often 
put to the Witnesses for the Crown, after they had declared 
that they did not know my person : " Did you see any 
" gentleman in a wig and gown" do so and so * Several of the 
Counsel who put this question were themselves in wigs and 
. gowns upon the same occasion. 
z 
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Mr. Justice Heath, in his evidence — not pressed by 

any questions from my Counsel, not strictly called upon 

by the examination of the Counsel for the Crown, but 

yielding to the dictates of his own honourable mind — 

in speaking of my conduct, makes ufe of thefe words : 

I must do him the justice to say> that in the very short 

f< time I saw him, which was not above a minute or so, I 

did not see him say or do any thing to encourage th< 

rioters" 

There remains, then, the evidence of the Solicitor Ge- 
General, of the Honourable Mr* Clifford, of Rivett, 
Brooke, and Stafford. 

The Solicitor General says, that when the Jury 
gave their verdict, I insisted that Mr. O'Connor was dis- 
charged; that after Mr. Justice Buller had pronounced 
sentence on O'Coigly, he saw me encouraging Mr. 
O'Connor to go over the bar— and that not by words, 
but actions ! He swears, not merely to a gesture, but also 
to the meaning of that gesture!— I have only to observe, 
that this gesture, apparently to the Solicitor General, 
pf encouragement, might have been, and I have reason 
to believe was, the gesture with which I accompanied 
the words sworn to by Mr. Bainbridge as addressed to 
^Ir. O'Connor : " Be quiet, and keep your place ; for 
nothing can hurt you." The motion of my hand accompa- 
nying this exhortation, might, and no doubt did, appear 
to the Solicitor General to be for a very different purpose. 
That gentleman further says , that I appeared to him 
to follow Mr. O'Connor towards, the narrow street of 
Maidstone. Mr. Clifford agrees with him in this point: 
but neither of them swear to any assault or battery— to 
any act of riot or violence on my part— to any obstruction 
given by me to the officers of Justice, or to any attempt 
of any kind made by me to rescue Mr. O'Connor. The 
Verdict cannot therefore have been founded upon their 
evidence. 

Next comes the evidence of Rivett; and I need 
not inform any one who was present at ,the trial, that, 
without his testimony, there would not have been a case 
to go to the Jury against any one of the Defendants. 
This man swears, that when Mr. O'Connor jumped over 
the bar, he (Rivett) was prevented getting forward by 
persons who had placed themselves before him ; and being 
asked to describe particularly what passed which prevent- 
td higi, he answers, " I was pulled down, or fliovecl 

" down* 
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** clown, twice or three times; but by whom, I am not 
able to say. I then jumped forward as well as I was 
able, and was endeavouring to pursue Mr. O'Connor, 
Mr. Fergusson jumped upon the table; and, with a 
stick, flourished it in this way, to prevent my getting 
forward."— " I then sprung at him, and wrenched the 
stick out of his hand ; and he returned back to his for- 
mer fltuation. ,, s Rivett next describes what passed 
when he had thus wrenched the stick from my' hand :/* I 
was then," says he, knocked down by some person 
who drove against me— not with a stick ; and as soon as 
I had recovered myself, I saw the person who had so 
shoved me down, and immediately struck him." This 
person, he was afterwards told, was the Earl of Thanet. 
In his cross-examination, being asked, how long there 
might be between my going away and his meeting with 
the Earl of Thanet, he says, " a very few minutes— a 
minute or two." 

In the first place, the fact of my having had a stick at 
all, is positively denied upon oath by Mr. Bainbridge, 
a gentleman now at the bar, who was seated immediately 
behind me, and had the best opportunity of obferving 
the whole of my conduct. Mr. Law puts this question 
to him : ** Will you venture to swear \ that, during the riot, 
he {Mr. Fergusson) had no stick ?" He answers, " I 
will." — Is this, let me ask, negative testimony ? or, 
is it not a fact as positively sworn to, as that to which Ri- 
vett swears ? 

Mr. Maxwell, after describing the violence with 

'which Rivett pressed forward, and the manner in which 

he attacked Lord Thanet, is asked, Whether, before this 

attack upon Lord Thanet, Rivett could have wrested a 

stick from my hand? Mr. Maxwell answers, " Rivett did 

not go to take a stick out of Mr. Fergusson's hand — for 

'* he had no stick in his hand : he did not go up to Mr. 

Fergusson; but immediately went up to Lord Thanet, 

V and struck him." Mr. Maxwell is afterwards asked, 

Whether, if I had not only. had a stick, but had bran- 

diftied and flourished that stick, he must have seen it ? 

His answer is, " I must have seen it : He was so directly 

before me, that it is quite impossible but I must have 

seen it. / can swear that Mr. Fergusson had nothing 

in his hand, but a roll of paper in his right hand. ' 

How is this again ? is it positive or negative teftimony ? 

Mr. Maxw$l swears, not only that I had n« stick in my 

* hand ; 
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hand ; but he swears to what I had in my hand — namely, 
a roll of paper. 
Mr. Sheridan is asked, " Did Rivett attack Lord 
Thanet before he possibly could have attacked Mr. 
Fergusson, and wrenched a sticky from his hand ? " Mr. 
Sheridan says, " He came immediately upon Lord Tha- 
net when the tumult began. "—The next question is, 
He could, then, have no conflict with Mr. Fergusson, 
till after the conflift with Lord Thanet?" The answer 
is, " Certainly not." — Mr. Sheridan also says, that I had 
a roll of paper in my hand. 

Mr. Warren, a gentleman well known at the bar, 
relates the circumstances of Rivett's attack upon Lord 
Thanet, and then fays, " Mr. Fergusson was upon 
the table afterwards , but not upon the table at any 
time I have yet spoken to ;"— - that is, I had not been 
upon the table, much less had I flourished a stick upon 
the table, before Rivett struck Lord Thanet, with a stick 
which he swears that he had wrenched from me when I 
was upon the table some minutes before, Mr. Warren 
also says, that he did not see me have a stick ; and that, if 
I had had a stick, he thinks it impossible but that he must 
iave seen it. 

Mr. Smith, a gentleman at the bar, who was drest in 
iiis professional habit, as I was in mine, relates, that it 
was be who had the first scuffle with Rivett; that he strug- 
gled for some time, in his own defence, against Rivett's 
violence ; and that it was with some difficulty he succeed- 
ed in extricating himself. What happened then, accord- 
ing to Mr. Smith ? ** The instant " s fays he, ' I extricated 
myself, I turned round, and saw a man pressing upon 
u Lord Thanet ; with this difference, that when I resisted 
" him, I did not observe that he had any staff or stick; 
but when I saw him with Lord Thanet, he was striking 
" Lord Thanet with a stick** 1 Mr. Smith swears, that he 
thinks it impossible that he could have wrenched this stick 
from me : But is it necessary that Mr. Smith shoujd 
6wear it ? What must have happened in this instant de- 
scribed by Mr. Smith, this instant which he took to turn 
round? I must have jumped upon the table, attacked Ri- 
vett by flourishing a stick over his head ; ' he must have 
sprung at me-r-struggledwith me— wrenched it from my 
hand : I must have retreated ; then a few minutes must 
have elapsed; and then, and then only, he must have 
tgruck Lord Thanet — and with what ? with the stick which 

fee 
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he had wrenched from me, when, if Mr. Smith speaks* 
true, Rivett must have been engaged in a scuffle with 
him, without a stick, only an instant before. * 

Let us next see how Rivett *s evidence agrees with that 
of Mr. Serjeant Shepherd, the Solicitor General, and 
Mr. Clifford, witnesses for the Crown. 

And, first, of Mr. Serjeant Shepherd. It is necessary 
to keep in jnind the different facts which Rivett swears to 
have taken place, between the time of Mr. O'Connor's 
jumping over the bar, and that of Rivett's striking Lord 
Thanet— his being shoved or pushed down several times— 
my getting upon the table, and advancing towards him— ■ 
then my attack upon him by flourishing a stick — his spring- 
ing at me, and wrenching it from my hand, and my retreat; 
— his being shoved or knocked down by some person — 
his recovering himself, and finding that it was the Earl 
of Thanet— and his then striking Lord Thanet with the 
stick which he had wrenched from me some minutes be- 
fore. What says Mr. Serjeant Shepherd? " At the 
moment that Mr. O'Connor was getting over the bar, 
and some persons calling to stop him, there was a great 
noise certainly : Lord Thanet stood, in the way I have 
described to your Lordships, in the pass : The officers 
were endeavouring to press by him ; and he stood, till r 
I think, in a very short space of time, he held his stick 
with both his hands over his head." In his cross-ex- 
amination, Mr. Shepherd says, " Upon Mr. O'Con- 
nor jumping over the bar, the officers rushed forward 
" to follow him : after they had made several pushes it 
was that I saw Lord Thanet in that position. ' Here 
is one continued scene described by Mr. Serjeant Shep- 
herd, from the moment Mr. O'Connor jumped over the 
bar, until Rivett was engaged with Lord Thanet. He 
traces his Lordship, he traces the officers (among whom 
was Rivett), during this interval ; and yet, during this 
interval, I am said by Rivett, full in Mr. Shepherd's 
view, to have been engaged in a conflict in which I must 
have made such a remarkable appearance. And with 
whom was I engaged ? Whom did I attack ? Who 
sprung at me? Who wrenched the stick from my 
hand ? Who forced me to retreat ? Rivett — one of the 
officers whom Mr. Shepherd keeps his eye upon, and traces 
in his attempts to get forward from the moment Mr. O'Con- 
nor jumped over the bar until the time of the conflict with 
Lord Thanet* From the situation where Mr. Shepherd 

v was 
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was placed, from that which I am said to have Jeft when 
I went to attack Rivett, and to which I returned when 
he had taken the stick from me, is it not clear, that, either" 
in my advance upon the table, in the act of flourishing 
my stick, in my scuffle with Rivett, or in my retreat, 
I must have intercepted Mr. Shepherd's view both of 
Lord Thanet and of the officers ? - 

What does Mr. Serjeant Shepherd further say ? He 
describes Lord Thanet as acting upon the defensive against 
Rivett's blows, and says, *' There was then a great deal 

of confusion;— persons got upon the table." When 
did persons get upon the table ? When Rivett was striking 
Lord Thanet* Observe how this agrees with the evidence 
of Mr. Warren : After describing Rivett's striking at Lord 
Thanet, he says, " Mr. Fergusson was afterwards upon 
'* the table, but not upon the table at any time I have yet 
*' spoken to:" and yet Rivett makes me act the strange 
scene upon the table several minutes before he came in 
Contact with Lord Thanet ! 

But, perhaps, Rivett's evidence will agree better with 
that of the Solicitor General, and Mr. Clifford. Let us 
see how this is. 

' The Solicitor General swears, and it is very material to be 
noticed, that he kept his eye particularly upon Mr. O'Con- 
nor and me. " Mr. Fergusson," says he, " at the moment 

that Mr. O'Connor jumped over the bar, turned himself 

round, and appeared to me to follow Mr. O'Connor ; 

but I cannot positively say that he did so, because the 

persons who rushed from the other side of the Court 
" came between me and him ; but I recollect, that when 

they were past, I did not see him." 
tt The Hon. Mr. Clifford says, " When Mr. O'Connor 
" jumped over, they all ran off together ; they followed 
" Mr. O'Connor, as it appeared to mc:'' And afterwards, 
" Mr. Fergusson, arid the rest of them, went off towards 
" the narrow street of Maidstone." 

Rivett says, that when he had forced me to retreat, I 
returned to my former situation ; which situation, in his 
answer to the next question, he describes to be my place 
at the table. This he describes to have taken place when 
h.e was following Mn O'Connor, who had just jumped 
over the bar. In this point, then, the Solicitor General 
and Mr. Clifford agree with Rivett, that at the very be- 
ginning of the disturbance, / left my place at the table. 
But what happened then? According to the Solicitor 

General 



Genferal and Mr. Clifford, / left my place, and followed 
Mr. O'Connor towards the narrow street of Maidstone : 
According to Rivett, / left my place, jumped upon the 
table, advanced towards the main street, and flourished a 
stick over his head, to prevent his following Mr. O'Connor I 
The Solicitor General kept his eye upon me, until per- 
sons rushed upon the table from the other side. Mr. 
Clifford swears that I went off towards the narrow street : 
he says, " I bent myself as far as I could, to see ; wheit 
" so -many people came jumping from the witness-box, 
" thjtt I was almost quite overpowered:" and then he 
says, " They all went off to the left hand behind the 
" cryer's box." Mr. Clifford describes me as one of 
the persons who so went off: he therefore follows me with 
his eye farther than the Solicitor General ; for he sees m<* 
join those who jumped from the witness-box, the same* 
persons whom the Solicitor General describes to havd 
made the rush tipon the table by which means he lost sight 
of me. If the Solicitor General and Mr. Clifford, there± 
fore, speak true, I cannot have attacked Rivett till some 
time after those persons rushed upon the table from th<S 
witness-box. 

The Solicitor General says, " that those persons went 
to the spot where the riot was, and jumped among the 
rioters ; all the lights, except those before the Judges, &c. 
were extinguished.*' It must, therefore, have been after 
the lights were put out, the riot general, and the confusion 
at its height, that I attacked Rivett; and yet, although it 
must have been after the lights were put out, and th£ 
confusion general, yet it was a considerable time, too* 
if we believe Rivett, before he attacked Lord Thanet. 
Yet, if Mr. Shepherd speak true, the confusion did 
not take place, nor were the lights put out, till after 
Rivett was striking Lord Thanet. Hear Mr. Ser- 
jeant Shepherd himself:-—*' He (Lord Thanet) held up 
* his stick with both his hands over his head : there was 
" then a great deal of confusion ; persons got upon the 
** table, and there was a press, in this narrow pass, of 
'* officers and persons from that side of the court, attempt- 
" ing to press towards the door to which O'Connor had 
" rushed ;, ana other persons— whom I cannot say — ap- 
M pearing to me to push- the other way, as if to prevent 
*' them from passing. I saw sticks raised, and fists raised, 
by individuals ; but who did so, I cannot speak to. 
" There became then a general confusion in that part of 
b \fcst 
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I' the Court, so that I lost sight of particular individuals* 

* the candles were some of them throwrr down ; they 

!' were upon the table, and there was a general riot and 

confusion.'' 

What period, then, of the disturbance can we fix upon, 
as that at which I made the attack upon Rivett ? 

It cannot have been at the beginning of the dis- 
turbance, before other persons were upon the table, 
and before the lights were put out, and the confusion 
general ; because, until that period, I am traced by the 
Solicitor General and Mr. Clifford towards the narrow 
street of Maidstone. It cannot have been after other 
persons were upon the table, the lights put out, and the 
confusion general ; because the disturbance had not reach- 
ed that period, according to Mr. Serjeant Shepherd, un- 
til Rivett had struck Lord Thanet. It cannot have been 
after Rivett had struck Lord Thanet ; for he swears that 
he struck Lord Thanet with the stick which he had, 
wrenched from me.— So much for Rivett. 

The evidence of Brooke is, that I appeared to have a 
sword, or stick, or something, in my hand. What that 
something was, has been explained by Mr. Maxwell and 
Mr. Sheridan. 

There remains, then, only the evidence of Mr. Staf- 
ford, who says, that Watson the jailor " seized the flap 
** of Mr. O'Connor's coat, as he was getting over, &c. : 
*' Mr. Fergusson forced himself in between the two, and 
" Mr. Watson let go his hold." I (hall not appeal to the 
evidence for the Defendants, by which this fact is flatly- 
contradicted, particularly by Mr. Warren : I shall con- 
tent myself with observing, that the Solicitor Gene- 
ral, who kept his eye particularly upon Mr. O'Connor 
and me, did not see this; and that that gentleman describes 
me to Have been in my place at the Counsel-table, whereas 
Mr. Stafford says I wa,s in the Solicitors' seat. The So- 
* licitor General also saw me leave my place— not to go 
into the Solicitor's seat, but to go towards the narrow 
street. 

Mr. Stafford further swears, that he did not see me 
until he was upon the table with a drawn sabre in his 
hands ; and that, when he saw me, I was assisting Mr. 
O'Connor to get over the Bar. The Solicitor Genera! 
says, that this sabre was not drawn until the rush was 
made from the witness-box ; and Mr. Serjeant Shepherd, 
until Rivett .was striking Lord Thanet*. The rush, there- 
fore* 
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fore, from the witness-box, and Rivett's attack upon Lord 
Thanet, must have' taken place at the moment I was assist- 
ing Mr. O'Connor to get over the bar. Yet Rivett says 
that I attacked him — had a scuffle with him — had ja stick 
wrenched from my hand—had returned to my place ;— 
and after all this a few minutes elapsed, and then he at- 
tacked LerdThanet. And Mr. Shepherd and the Solicitor 
General describe Mr. O'Connor as having almost got out 
of Court, and the whole to have been a scene of confu- 
sion before Mr. Stafford appeared upon the table with his 
sabre. 

According to Mr. Serjeant Shepherd, the drawing of 
the sabre by Mr. Stafford, corresponds, in point of time, 
with Rivett's attack upon Lord Thanet : 

But, according to Rivett, my attack upon him (Rivett) 
preceded, by several minutss, his attack upon Lord 
Thanet : 

Therefore my attack upon Rivett preceded, by several 
minutes, the drawing of the sabre by Mr. Stafford.— • 
And again, 

According to the Solicitor General, the rush made from 
the witnefs-box preceded the drawing of the sabre : 

According to the same gentleman, my attack upon Ri- 
vett did not precede the rush from the witness-box : 

Therefore my attack upon Rivett did not precede the 
drawing of the sabre. 

And with this I take my leave of the evidence for the 
Crown. 

I shall only further remark, that it was proved upon the 
trial, that the seat in which I was placed when the dis# 
turbance began, was that which had been allotted for m§ 
by the Court, by whom I was assigned as Counsel for one 
of the prisoners. It was not a place chosen by myself; 
and it did so happen that I, of all the Counsel for the pri- 
soners, was placed in that situation in which I could have 
been the least useful in giving any obstruction to the of- 
ficers, if any such had been intended. It is a little hard 
that a Counsel, who is placed by the Court in a situation 
where he may be enabled to discharge his duty to his Client, 
$hould be accused of studiously placing himself in one 
\vherc he may be useful in promoting an Escape. 



I 1ft J 



I have thus stated, and I hope fairly stated; the strength 
of the evidence against me. 1 have shewn in what points, 
k is contradicted by the evidence for the Defendants ; and 
I have examined how far, in its different parts, it is con- 
sistent with itself. I might have dwelt longer, if it had 
been necessary, on the unanimous testimony of five gen- 
ilemen of character and honour, who describe my de- 
meanour as the most peaceable — my conduct through 
the whole of the transaction as that of a person whose 
object was, not to make a riot, but to prevent every thingf * 
which was likely to lead to one ; and who do, upon their 
oath, most expressly contradict the leading fact which was; 
sworn against me by a Bow-street Runner, and by him 
alone ! 

That there was a riot, is certain ; but the question is, 
who were the rioters ? And here let us consider how the 
charge is laid : it is, that the riot was made whilst Mr. 
O'Connor was in the custody of the Sheriff of Kent; and 
in fact, upon his trial — for it is expressly stated, that ha 
was not discharged. If so, what 'right had any officer of 
justice to attempt, by violence, or otherwise, to take him 
out of that custody, and to seize him in the presence of 
those Commissioners who were his judges, and who had 
given no orders, either for his discharge, or for his arrest ? 
Ohserve, that the disturbance began with Rivett, before 
any order was given by Mr. Justice Buller for the de- 
tention of Mr. O'Connor; and when that order was 
given, it was not an order that the Bow-street officers 
should arrest him in the face of the Court, before whom 
ke was upon his trial. What right, then, had Rivett 
and Fugion (of whom I complained to the Judge) to push 
forward with noise, and violence, and blows, certainly 
to the impeding and obstructing the Commissioners, and 
ia contempt of the Court ? And for what purpose ? to 
seize Mr. O'Connor, who was then in legal custody, and 
under the protection of that Court, which had the right 
*nd the authority, and the means, of detaining him upon 
any fresh charge. 

We were charged with an attempt to rescue Mr. O'- 
Connor from the custody of the Sheriff of Kent. The 
obstructions given to the officers are said to be evidence 
ojf {hat attempt, I might admit that such obstructions 
m Yf^ 



C i3 3 

were given, and still deny the conclufion— The Bow-street 
officers were not acting in the 'aid of the Sheriff: the/ 
were, on the contrary, as it appears to me, attempting, 
illegally, to take a prisoner out of the custody of the She- 
riff; and those who obstructed them, if there were any; 
who did so, so far from having attempted a rescue, may 
be said to have been acting in the aid of the Sheriff. But 
such arguments are not neceffary for me ; nor do I in- 
sist upon them. I am perfectly willing to leave my case 
as it stands upon the evidence on both sides, weighed, 
compared, and appreciated by any impartial man. 

Upon that evidence, the Jury found me guilty of all 
the charges laid in the Information ; that is, not only of 
every thing which was sworn to by any ene against me, 
but even of that of which there was no evidence even at* 
tempted to be given. 

I appeared, therefore, before the Court of King's 
Bench, to receive judgment— for what? as the Court 
seemed to think, for the enormous misdemeanour of 
striking in a Court of Justice! Let any one 
peruse the evidence ; and he will find, that there X$ 

NOT EVEN AN ATTEMPT TO PROVE THAT I STRUCK 
A BLOW. 

The Attorney General was directed by the Crown to 
enter a nelle prosequi upon the three first counts of the 
Information ; and he thereby only anticipated the justice 
of the Court of King's Bench, which would not have 
pronounced judgment for an offence, of which there ap- 

}>eared no evidence against me, upon the notes which the 
earned Judges themselves took upon the trial.* 

It 

* If it he objected tQ me, that being engaged in the same un- 
lawful design, the act of one is the act of all; I answer the ob? 
jection with this base from the Year Books. 

Mich. Term, 22 Ed. Ill — Note, That a Knight and an 
gsquire were indicted, that before Robert Thorpe, a Justiciar 
assigned, &c. one J. made an affray, wherefore Thorpe attached 
him; upon which the Knight and the Esquire made contention, 
with Thorpe, by which J. escaped, &c. ; and the jury were to 
inquire if the Knight and the Esquire were there in order to 
rescue J. from the attachment, which they said Yea, and that 
the Esquire drew his sword to have struck Thorpe : whereupon, 
{hey were arraigned, and put themselves upon the mercy of the 
King. Shard ( Jufticiar), to the clerk : «« Enter it in the roll f 
{' and that they confess this. 11 Shard to the Knight and to the 
£ squire: , " Since that you came to rescue hira attached by the 
\\ Justiciars of the King, which w his attachment demefne in 



It was my intention, if the Attorney Qeneral had not 
keen directed to enter a nolle prosequi upon the three first 
counts of the Information, to have applied to the Court 
for a new trial, upon the ground that a verdict had been 
given against me upon those counts, not contrary to evi- 
dence, but without evidence at all. If I had been unsuc- 
cesful in this application, I meant to argue, that the pu- 
nishment was not specific ; and if thfe opinion of the 
Court had been against me upon this point also, I should 
have moved to arrest the judgment ; and I think I should 
have shewn, that if the offence charged in the Information 
did in fact amount to that which is punishable with for- 
feiture, with perpetual imprisonment, and with the LOSS 
OF HAND, that then / had not been tried by the LAW 
of the land, and that the Record was insufficient to 
support any judgment. 

I 'come, therefore, now to oonsider, 

THE POINTS OF LAW: 

And the first is, Whether the offence be so laid as to hi-' 
fer the specific judgment ? 

The cases in theBooks cannot throw much light upon the 
subject, as none of them give the words of the indictments, 
and there are only two which enter at all into the reasons 
of the judgments. I allude to the two cases in Croke. — 
The indictments, of which I have copies, run thus : 

T. Trin. 37Eliz.Rot. 3.— Carye was indicted, for 
that h«, at Westminster, in Magna Aula Placitorum ibi- 
' dem Curtis diBa Domina Reg. {videlicet) the Kings Bench 
and Common Pleas, eadem Aula adtunc apertis existentibus 
et justiciariis dicta Domina Reg. in Curiis illis adtunc \ et 
Ibidem prasentibus et judicialiter sedentibus 9 &c. vi et 
armis, (videlicet) eum gladio extracto in quendam WillieU 
mum Venable^ &c. insultum fecit ea intentione ad ipsum 
IVillielmum Venables interficiendum, &c. in contemptum 9 
&c. et contra formam divers' statu?. — He was found 

Kilty, and was adjudged to pay a fine of 100/. and to 
imprisoned for life ; ar^d as Croke reports it, Popham, 

C. 

V law, and made contention, byi which -he escaped, the Court 
f * awards that you be disherited, and have prison for all your 
«« days, that is, to wit, the Knight at the Tower, and the Es- 
« quire at Newgate; and that the hand of the Esouire 
f« which dkbw xhb swqio &£ cut off."— Thia case re. 
Utures no comment. 
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C. J. said, " Although it were out of the view of tlk* 
'•' Court (which appeared in . evidence), yet if the in-* 
M dictment had been, as it ought to have been (and as we 
" have precedents in Edw. IV.), Coram Domina Reginm^. 
" the judgment should have been that his right hand 
* % should have been cut off." 

. Tr. 10 Car. — Waller was indicted, for that he, at 
Westminster, infra Palatium Domini Regis juxta Mag- 
nam Aulam Placitorum, ibidem vi et armjs super quendam. 
Thomam Reignold militem Curiis ipsius Domina Regis,, 
(scilicet) Curia ipsius Domini Regis coram ipso Rege t Curia 
cancellaria, et Curia de Banco in pradicta Magna Aula 
Placitorum pradictorum apertis et justiciariis ipsius Do- 
mini Regis in Curiis pradictis adtunc, et ibidem pree- 
sent thus et judicialiter sedentibus, tfi . adtunc, et ibidem in- 
sult um et ejfraiam fecit \ et pradictus Willielmus Waller 
super ipsum ThomamReignold adtunc et ibidem gladium sutam 
evaginare conatusfuit, ad ipsum Thomam Reignold militem^ 
cum gladio pradicto adtunc et ibidem percutiendum in 
contemptum, &c. et contra formam divers statut\ — He 
was found guilty ; and, as Croke reports it, " Because 
" the Indictment was not that he did it in the presence of 
" the Justices nor in the presence of 'the King, all die 
" Judges agreed that the judgment of the cutting off his 
" hand should not be given." — He was fined 1000 /. and, 
imprisoned during the King's pleasure. 

Carye's offence is drawing a sword with an intent to 
kill, in the Great Hall of Westminster, the Courts opea 
and sitting in the said Hall, and the Justices present in 
the said Courts, . which offence seems to be sufficiently 
laid in the presence of the Justices. — Yet the specific judg- 
ment was. not passed, as it is said, because it was not 
alledged to have been committed coram Domina Regina. 

Waller's offence is making an assault and affray, and 
attempting to draw his sword, with an intent to strike, in 
thcKing's Palace, near the Great Hall of Westminster, the 
Courts open and sitting in the same Hall, and the Justices 
present in the said Courts. This could not be said to be 
laid in the presence of the Justices, because the offence was 
alledged to have been committed out of the Hall. — The 
specific judgment was not passed, as it is said, because it 
was " neither in the presence of the Judges, , nor in the 
presence of the King." 

The opinions, of thejudges in the two cases, it is evi- 
dent, cannot be reconciled; but which: of them carries 
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with it the highest authority, it is not for me to determined 
If we had not been furnished with the reasons of the 
Judges in either case, and that it had been left to us to 
draw our own conclusions by comparing the judgment 
in each case with the indictment on which it was founded, 
we should have reasoned thus : 

In the one, there is a sword drawn in Westminster 
Hall, and an assault made in the presence of the Justices, 
and we can find no reason why judgment was not passed 
to lose the hand, BUT this, that the offence is not charged 
to have been committed coram Domina Regina. These 
words are, therefore, of absolute necessity. 

In the other, we can find many reasons why thi* 
judgment might not have passed. 1st, There is no sword 
drawn. 2dly, The offence is not committed in West- 
minster Hall, and consequently, 3dly, Not in the pre- 
sence of the Justices. 4thly, It is not laid coram Domino 
Rege. For want of one, or several; or all of these requi- 
1 sites, it might have been, that the judgment was not pro- 
nounced ; and we should have been inclined to believe, 
that it was partly, at least, because the indictment wanted 
these words of absolute necessity, coram Domino Rege. 

But giving full weight to the case in Cro. Car. to what 
does it amount? — That this offence, if it had been alledged 
to have been committed before thejustices in Westminster 
Hall, and among others (which is very material) the 
Justices of the King's Court coram ipso Rege % who are 
named in the indictment, and who must therefore be 
understood to be of the Justices of whose presence there 
is question in the opinion of the Court — that this offence, 
ao committed, would have been punishable with the loss 
of hand. 

It is worthy of remark, that neither of the offences 
charged in these indictments, is strictly the offence 
of Striking in a Court of Justice ; and they could there- 
fore, perhaps, neither of them have been fairly cited as 
authority in this case. Both of the indictments conclude 
*' against the form of the statutes."— Neither of them, 
however, can be brought within the statute of Hen. VHL 
against striking in the King's palace, there being no blood 
drawn. They, perhaps, both come within the statute 
2 Ed. III. c. 3. whereby it is enacted, that no one " be 
44 so hardy to come before the King's Justices, or other 
44 of the King's ministers, during their office, with force! 
44 and arms, nor bring no force in affray of the peace, nor 

go, 
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*' go, nor ride, armed, by night nor by day, in fata* 
" markets, nor in the presence of the Justices, or other 
M ministers, &c. upon pain to forfeit their armour to the 
** King, and their bodies to prison at the King's pleasure." 

If the Judges in Waller's case had made it a question* 
whether the pains of this statute could be inflicted, be- 
cause the offence was not, perhaps, strictly laid in the 
fresence of the Justices, I could have understood it ; bul 
confess I am quite at a loss to discover how Sir Wil- 
liam Waller's offence could ever have been punished with 
the loss of hand, however it had been laid. 

In Carye's case, indeed, there is a weapon actually 
drawn, and an assault made with that weapon, in the hall 
of the King's palace, where the King's Justices are present ; 
but in Waller's case there is no weapon drawn, no blood 
shed, no blow actually given ; and all that is charged is an 
assault and affray in the King's palace. 

I think the opinion of the Judges in Waller's case may 
be evidently traced to Br. Ab. tit. Paine 16. which I take 
clearly not to be law. It is in these words : Vide, cesty 
que fist affray in present des Justices, et ceux que luy 
rescue ou trahie weapon serra disherit e y et imprison in per- 
petuum, et lour maines Coupes titulo For. in Fitz. 21. 
Now, in turning to Fitzherbert, we find that the case 
which he cites is 1 that of the Knight and Squire from the 
Year Books, which decides nothing of the kind. It de- 
cides, that he who makes an affray in the presence of 
the Justices, and rescues, and (not or) draws a wea» 
pon upon a Judge, shall lose his hand, and have perpe- 
tual imprisonment, &c. ; but that he who makes the 
affray, and rescues, but does not draw a weapon, shall 
not lose his hand. 

I observe that the word " affray" is the very word used irt 
Waller's indictment ; and I am almost inclined to think, thaj 
this passage in Bro. Abr. did in fact mislead the Judges 
in the opinion which they gave upon that occasion, if 
that reported in Croke be really the opinion given ; al- 
though, at the same time, I do not admit, that that 
opinion, however well-founded, would have been at all 
decisive in this case, which is a case of striking before 
Justices of Oyer and Terminer, and not in the King's 
palace. 

This question is therefore entire : and it is the question 
which I now mean to discuss. 



*j&~'l 



My Lord Coke says, that the specific judgment shalf 
fee given, ' , If, before Justices of Assize, or Oyer and 
" Terminer, and within view of the same, a man doth 
* strike a Jurouror other/* &c. 3 Inst. 140. The case* 
cited in the margin of my Lord Coke in support of this 
opinion, are, Fitz, Jug. 174. Coro. 280. Dyer 188. anA 
Bellingham's case, 2 Jac— Let us see whether they will 
bear him out in the opinion. 

The case in Fitz. Jug. is put shortly thus : Nota que 
N. C. fuit endite en Banke le Roy de ceo que il en presens 
des Justices ferist (struck) un Jurour. But this was a 
striking in Westminster Hall ; and the Record, which is 
in the Crown Office, states the affray to have begun in 
the King's Court, coram ipso Rege, and that the blows 
were given by the door of Westminster Hall, coram 
jfohanni de Malt on et sociis suis 9 Justices of that Court.— 
19 Ed. HI. Rot. £5. 

The case in Fitz. Corone is in these words : Homme 
fuit endite et arraigne de ce quit ferist un home en le Sale 
de Westminster — Both the other cases are of striking in 
Westminter Hall, sedentibus Curtis. The authorities, 
therefore, cited by my Lord Coke, decide nothing as to 
the offence committed elsewhere than in Westminster 
Hall. 

I therefore take a distinction between a striking in 
Westminster Hall, which is the King's palace, and in 
the presence of that Court in which he is supposed 
to administer justice in person, the Court coram ipso Rege f 
and the like offence committed in other places, and before 
other Courts, as Courts of Oyer and Terminer or Gaol- 
dehvery. In this distinction I am supported by no 
mean authority; for Staun FORD, in observing upon- 
the above case in Fitz. Coro. says, ** Quare, si issint scr- 

ra, s'il luy ferist forsqu* en le Palays de Westminster. 
" Quaere, if so shall be, if he strike him except in the 
" Palace of Westminster." S. P. C. 38. 

Lord Coke speaks generally of Justices of Oyer and 
Terminer, and says that striking in the presence of such 
Justices is punishable with the loss of hand : and yet in the 
next page he cites Holbrooke's case, which was, in fact, 
(although he does not say so) a commission of Oyer and 
Terminer, as appears by the Record in the Crown Office. 

Term Hil. An. 3. Ed. III. Rot. ll6.~Job*nnes 
de Londham, Robertus de Insula, Thomas de Latem, et 
fPUL Giffaldt assignati fuissent per c$mmissionem Domini 
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Regis, in Suffolk, ad audiendum et terminandum omhes 
fransgressiones in eodem Comitatu factas % 6fr. ; and there 
came Thomas de Holbrooke, who, having raised a noise 
and clamour in the Court, was ordered to be com- 
mitted ; and who, upon that, " ipsijohanni dixit quod ipse 
mentitus fuit 9 et ipsum cepit per Gulam* et jactabat ultra 
capita clericorum, fcfr. Et quia idem Thomas coram con- 
cilio cognovit, quod pradictum Jus4iciarium Domini Regis 
Aementitus fuit, et manus violenter imposuit, Wr. com- 
mittitur prisona Turris London Hi custodiendum ad v$~ 
luntatem Domini Regis. —This was a commission of Oyer 
and Terminer, though not for the trial of treason and 
misprision of treason. 

But there are precedents, in the Crown Office, of 
assaults and strikings, even in Westminster Hall, in the 
presence of the Justices* but where the sitting of the King's 
Court, coram ipso Rege, is not particularly mentioned, 
and where the punishment was arbitrary and not specific. 

T. Pasch. 31 Ed. III. Rot. S5.—Cotina de Courestt 
turn lapidilus in Aula Westm. in piwesencia Justi- 
CIARORUM insultavit Thomas de Skene, and damages 20s. 

T.Trin. 19 Ed. III. Rot. 77 .—Apud Westm. Thomas 
de Whites hegh * percuss us in pectore cum quodam Bodekins, 
IN PRjESENCIA JtJSTlClARORUM, per Willielmum deAn- 
lingham Coteler— and a fine of 5 marks* 

In the following cases, judgment to lose the hand was 
given. 

T. Trin. 1 Ed. IV .—Johannes Davy apud Westm. 
in magna Aula Placitorum Domini Regis juxta Bar ram 
Banci ipsius Regis, CORAM ipso Rege, Curiis ejusdem 
Regis (videlicet) Curia ipsius Regis, CORAM IPSO REGE, 
Cancellaria et Communi Banci apertis ac justiciariis Do- 
mini Regis in Curiis, WV. prasentibus, vi et armis, Wr. in 
Ricardum Hayward insultum fecit, &-c . et cum pugilh 
suo 9 fcifr. percussit, lie. — This is the case put in 
Dyer, 188. 

T. Hil. 15 and 16 Car. \\.—Willielmus Bockenham 
apud Westm. in magna Aula Placitorum in et super quen* 
dam Robertum Harlestone, t^r. Curia Domini Regis 
€ancellaria, Curia Domini Regii, CORAM IPSO Rege, it 
Curia Domini Regis de Banco apertis, WV. et Justiciariis 
in Curiis, &c. prasentibus, &c. vi et armis insulfum feciu 
i&c. et super faciem, &c. PERCUSSIT, &c. 

In these cases the offences were committed in West<- 
piinster Hall ; but in the following case, where the of- 

fettCf 
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fence was not committed in Westminster Hall, the pu- 
nishment was discretionary. 

Apud Ebor. T. Mich. 6 Ed. III. Rot. 30- Adam 
de Everingham de Rocheley attachiatus fuit, &c. p. e* 
quod Jfohannem de Rockehy venientem ad Curiam Do- 
mini Regis ad pirscquendum % &c. insult avit, &c. etmanu 
sua, &c. percuss it. —He was found guilty ; et quia trans- 
gressio et contemptus pradicti perpretati fuerunt in pra- 
sencia jfusticiarorum, the judgment was, that he should ' 
be imprisoned during the King's pleasure. 

Considering, therefore, the whole of these cases, and 
believing, as I do, that no precedent could have been pro- 
duced to meet the present, I think I may conclude, that 
the Court of King's Bench would not have felt itself called 
upon to pronounce the specific judgment. 

But there are other, as I think, fatal, objections to the 
manner in which the offence is charged. 

First, the striking is not laid as an entire and sub'* 
•tantive charge; and could not have supported a separate 
and distinct judgment from the other offences with which 
it is blended in the Information. 

This objection is peculiarly applicable to the first and 
third counts. 

In these counts there is a riot charged ; and also that the 
Defendants did unlawfully, riotously, routously, and tu- 
multously, in and upon, &c. make an assault, &c. — Here 
I say that the riot is the substantive charge ; and that the 
assault is only a part or aggravation of the riot. 

Put this case, that the riot had not been laid " with 
" divers others," I submit that no judgment of any kind 
could have passed upon the Earl of Thanet aLnd myself~ T 
not upon the riot, because two cannpt make a riot ; nor 
upon the assault and battery, for these are a part of the 
riot, and are so charged.— I reason thus upon the autho- 
rity of my Lord Hojt, in the King v. Heapes, Salk, 593, 
,which is thus : 

" Indictment, that the Defendants riotose et routose et 
-illicite assemblaverunt, et sic assemblati existentes riotose e( 
routose insult umfecerunt in quendam Jf. Russel, &c. Upon 
Not Guilty, the Jury found two Defendants guilty, and 
acquitted the rest ; and it was moved in arrest of judg- 
ment, that two cannot make a riot, and therefore cannot 
.J>e guilty of a riot ; and that all are acquitted by this ver- 
...".■ " ■ • ^ 



diet. On. the other side it was said, that the assault and' 
battery is charged in the indictment as well as the riot ; 
and two Defendants may, as they are found, be guilty of 
that." 

Sed per Holt, C.J. "A riot is a specific offence,. 
?nd the battery is not laid as a charge of itself, but. ' 

as a PART OF THE RIOT; FOR THE RIOTOSE ET ROU*, 

TOSE RUNS through all, and is ^scribed to the bat- 
tery as well as to the assembly. The consequence is, 
that these Defendants being discharged of the riot, are* 
discharged likewise of the battery, and no judgment can 
be given ; and judgment was arrested." 

So in our case, I argue, that, being convicted of a, 
riot, " with divers others, ' and the battery being charged 
as a part of the riot, we could not have had a separate 
judgment for the battery ; and that therefore no other 
judgment could have been given than the judgment 

FOR A RIOT ONLY. 

In the second count, as there is no riot charged, thif 
reasoning cannot apply to it ; but upon this count, as t 
have already observed, there was no evidence given of 3 
battery : and therefore the Court would not have pro- 
ceeded to give judgment upon it, but would have or T 
dered a new trial to be had, the objection not being good 
in arrest of judgment. 

In the second count, as well as in the first, there is 
charged an attempt to rescue Mr. O'Connor. 

I come now to shew, that the Court could not have 
pronounced judgment upon this ffart of the charge ; for 
that; under the circumstances stated in the Information, 
it does not appear that there could be such an offence a$ 
a rescue of Mr. O'Connor. 

The Information sets forth, that Mr. O'Connor, being 
in the custody of the Sheriff of Kent, was tried by a 
Jury, and by them found not guilty of the premises 
charged upon him ; and that, " before any order or dir 
44 rection had been made or given by the same Justices and 

Commissioners above-named, and others their fellows 
M aforesaid, or any or either pf them, for the discharge 

of the said Arthur O'Connor from the custody of the 
44 said Sheriff, and before the said Arthur O'Connor was 
44 discharged from the custody of the said Sheriff, ,, &q. 
the Defendants did, " with force and arms," &c. "atl 
**' jtermtt and endeavour tp rescue the said Arthur Q'Con r 

" nor 
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** nor from and out of the custody of the said Sheriff/* 

Now what I submit is, that this offence is not suffi- 
ciently charged ; and' that it should have been averred, 
that an order was given to detain, or that a warrant was 
served upon Mr. O'Connor, and that he was so detained 
or arrested, upon fresh process. 

The whole question is this— Has the Sheriff a right, 
and is he bound, in every case, to detain a prisoner in his 
custody, after such prisoner is acquitted, until the Judge 
before whom he has been tried shall have given an order 
for his discharge ? or, are there not, independent of such 
order of the Judge, certain rules of law, and provisions 
by act of Parliament, whereby the Sheriff, upon the ac- 
quittal of a prisoner, is bound to proceed with respect to 
the discharge of such prisoner ? 

I do not speak of those cases in which such prisoner is 
arrested or detained at his acquittal upon fresh process, 
which is not the case here, so far as we can learn from the 
Information ; and I need not say that such a material 
fact cannot be taken by inference or intendment. 

In the first place, then, I find in my Lord Coke, 2 Inst. 
p. 53. that, " If a sheriff or gaoler detain a prisoner in 

* the gaol after his acquittal, unless it be for his fees, 
* c this is false imprisonment. " 

Then by the act 14 Geo. III. c. 2(f it is provided, 

that " Every prisoner who now is, or hereafter shall be 

charged with felony or other crime, or as an accessary 

4 thereto, before any court holding criminal jurisdiction 

* within that part of Great Britain called England and 
4 Wales, against whom no bill of indictment shall be 

* found, or who on his or her trial shall be acquitted, 
6 or who shall be discharged by proclamation for want of 
4 prosecution, shall be IMMEDIATELY set at large ia 
1 OPEN CQURT." 

But it may be said, perhaps, that this regards felony, 
and not treason ; and that the words " other crime" can- 
not be taken to extend to a higher crime than felony. 

Besides that taking up this narrow ground would 
be admitting my general proposition, there is thU 
short answer to the objection :— The generic term " fe- 
lony" comprehends treason; and although, in a statute 
enacting a penalty, it might not be so construed, yet, in 
one like this, which gives a remedy, it would. But 
ft may further be objected, that we learn, both from 
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the title and preamble of this act, that it was framed 
for a particular purpose; to give relief to prisoners 
who might be detained for their fees. — Be it so— ' 
It is giving them relief in the only case in which they 
could want relief; in the only case in which the sheriff or 
gaoler could legally detain them after their acquittal; 
namely, for their fees. But is it necessary to argue, that 
in no statute, above all, in no remedial statute, can the 
title or the preamble, which may, and usually do explain 
the general scope and intent of an act of Parliament, be 
admitted to restrain the express provisions of its enacting 
clauses. My Lord Hale, in his History of the Common 
Law, observing upon the statute of Henry IV. against 
appeals in Parliament, says, " Though the petition," 
{which in the old statutes, it may be observed, was ever 
more extensive than any title or preamble can be,) " ex- 
" presses only treason and felony, yet the act is general 
** against all appeals in Parliament ; and many times the 
" purview of an act is larger than the preamble or the 

petition. 

So in this case, the act 14 Geo. III. is general with re- 
spect to all persons who, charged with felony or other 
crimes, shall upon their trial be acquitted; and it enacts 
that all such, persons shall be " immediately set at 
" large in open Court." 

Surely, then, if a prisoner be indicted for an attempt 
to escape after he is acquitted, or if another person be 
indicted for having assisted him in that attempt, it is at 
least incumbent upon those who indict to set forth the 
cause for which he was detained, and by reason of which 
he was not entitled to the benefit of this statute. It is ne- 
cessary, that the Court may be enabled to ascertain that 
the indictors have not gone upon insufficient premises. 

But the cause why he was detained, it may be said* 
does appear upon the Information, namely, that the 
Court had given no order for his discharge. 

Is it then contended, that no prisoner shall have the be* 
nefit of this act unless the Judge chuse to give his order 
for that purpose ; or, in other words, that the Judge can 
dispense with the act of Parliament ? What mean these 
words, " Shall be immediately set at large in open 
Court ?" Do they mean any thing, or nothing ; or do 
they mean any thing, or nothing, just as the Judge pleases ? 
How is a prisoner ever to have the advantage of being set 
at large in " open Court," if the gaoler can take him back 
I to 
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prison until he shall have had an opportunity of having it 
* certified to him that there are no other warrants against 
J * him, either on the part of the public, or of some pri- 
*' vate prosecutor. M 

What if the Judge neglect to give this order ? The 
prisoner has already received the verdict of his country, 
but he is to be detained until he shall have received the 
verdict of the Judge too — Is he to be kept in prison one- 
two- —three— six months ? How long does the power of 
imprisonment on the part of the Judge last ? If I can put 
any case in which this might be false imprisonment, (and 
are there not many ?) I put a case in which it would 
be no offence in the prisoner to attempt to escape, nor 
any in a stranger to attempt to rescue him. 

It cannot be supposed, that I deny the power of the 
Judge, upon sufficient grounds, to have detained Mr. 
O'Connor ; or the authority of an officer, upon a law- 
ful warrant, to have arrested him the moment of his ac- 
quittal. But nothing of this appears on the Information. 
What should have been averment, may have come out iri 
evidence; but that will not help the Record. For any 
thing that appears in the Information, Mr. O'Connor 
either was, or ought to have been at large in open Court, 
for he was acquitted. The custody of the Sheriff was 
at an end, a prisoner being " delivered by due course of 
** law," when the Jury have " well and truly tried and true 
41 deliverance made between the King and the prisoner.** 

But I conceive further, that in this Information the 
terms of art are wanting, necessary to constitute the of- 
fence of striking in a Court of Justice. 

The words used in describing it are, " beat, bruise, 
wound, and ill-treat," the form of a common battery. 
There is wanting the term " percussit," or " struck ;" and 
it should also have been charged to have been done " ma- 
liciously." The part of the body on which the blow 
was given, and the particular hand or weapon with which 
it was given, I take it, are equally essential. 

There are, I believe, in the Crown Office, only two 
indictments which will be found exactly to meet the pre- 
sent case. Those of Carye and Waller were, as I have 
already observed, for another offence. 

The two tc which I allude are, 

In Davy's case, 1 Ed. IV.— The words there are, 

Vi 
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Pi et armis, viz. pugillo et baculo in prafdtum<Ricardum 
insukum fecit, ipse que Johannes Davy pradtctum Ri- 
cardum cum pugillo suo man us sUiE dextra super 
faciem suam PERCUSS it, et cum quo dam baculo quern idem 
Johannes Davy tunc tenuit in manu sua dextra pr*± 
fatum Ricardum super CAPU/r SUUM violenter et MA- 
litiose similiter percussit, &c. >j 

In Bocjcenham's Case, 15 and 16 Car. II. the 
words are, Insultum fecit, et ipsum Robertum Harlestone 
adtunc et ibidem, vi et armis SUPER FACIEM 5 T, CAPUT 
SUUM, MALITIOSE et violenter CUM PUGNO SUO DEX- 
tro adtunc et ibidem percussit, ac ipsum Robertum ad± 
tunc et ibidem verberavit, vulneravit, et maletractavit, WV. 

These precedents, at such a distance of time, but agree- 
ing so entirely, the one with the other, seem to be con- 
clusive as to the form of an Indictment for this offence. 
In the necessity of the word " malitiose," we are fur- 
ther confirmed by the analogy of the statute of Hen. VIII. 
affixing the penalty of the loss of hand to a striking in the 
King's palace, attended with the loss of blood. The 
offence is there termed " malicious striking, by means 
whereof blood is shed." 

There is this further tobe observed, that in Bockenham's 
case (and it is most material indeed) the words '* verbe- 
ravit, vulneravit, et maletractavit," " beat, wound, and 
ill-treat," are, in fact, used, but not so as to dispense with 
the term of art " percussit." 



But I shall now take up the subject in a very different 
point of view. I shall suppose that there is nothing irt 
any objection which I have yet urged ;-*-I shall admit; 
for the sake of argument, that the battery charged in the 
three. first counts of the Information is so laid as to con- 
stitute that offence which is punishable with the loss of 
hand, &c. 

I think I can shew, that, in that case t the Record was 
insufficient to support any judgment ; 

1st, Because offences which infer punishments of adif* 
ferent nature cannot be included in the same In- 
formation or Indictment : 
Qdly, Because, in the trial of an offence of which the 
punishment extends to the loss of limb, the King's 
Attorney General cannot proceed by Information 
ex officio . 

d As 
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As to the first point, it was formerly held in mis- 
demeanours^ that two offences could not in any case be 
joined in the same Indictment ; and upon this principle 
was decided the case of the King v. Clendon, 2 Stra. 870, 
2 Lord Raym. 1572, for an assault upon two persons, 
where judgment was arrested ;— so was the case of the 
King v. Roberts, in Carth. 226 : And, per Holt, C. J. " A 
** single offence ought to be laid and ascertained, &c. 
#1 because each offence requires a separate and distinct 
" punishrrient, according to the quantity of the offence." 

It is true, that in the King v. Benfield and Saunders, 
2 Bur. 984, the case of the King v. Clendon was said 
not to be law : and it was held, that two libels on two 
persons might, under certain circumstances, be joined 
in the same Information : but this point was more fully 
discussed in a late case— that of the King v. Young and 
others. 3 T. R. 101 ; and seems to have been there set- 
tled on the soundest principles. 

This was an Indictment for obtaining money under false 
pretences ; and the transaction which gave rise to the false 
pretence was differently stated in the different counts, so 
as not to appear necessarily to be the same transaction. 
Among other points which were urged by the Counsel for 
the Defendants in arrest of judgment, was this— that two 
distinct offences could not be included in the same In- 
dictment or Information ; and the cases in Strange, Lord 
Raymond, and Carthew, were relied upon. On the other 
side, the case in Burrow was cited ; and per Lord Ken- 
von, " The objection would be well-founded, if the 

14 LEGAL JUDGMENT ON EACH COUNT WAS 1 D1FFE- 

4i rent ; it would be like a misjoinder in civil actions : 
** —But, in this case, the judgment on all the counts is 
" precisely the same ; a misdemeanour is charged in 
if each." This, to make his Lordship's opinion consist- 
ent, must be understood of a misdemeanour on which the 
legal judgment is not different. 

Now, what is the case upon this Information ? In one 
count there is charged a riot without any aggravation, and 
ivhich the Court might punish at their discretion with fine 
and imprisonment : in other counts there is charged (as, 
we are to suppose} an offence, inducing the highest pu- 
nishment which the law knows, short of death— an of- 
fence for which the party must lose his hand, suffer per- 
petual imprisonment, and which is followed by the for- 
feiture of goods and chattels, and the profit of lands dur~ 
ing life ; and in the pronouncing of which sentence the 

Court 
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Court has no discretion. ,The question is; whether the 
legal judgment on these counts be different or the same ? 
The answer will tell us whether or not they can be. include 
cd in the same Information or Indictment. 

I am, secondly, to shew, that, 

In the trial of an offence of which the punishment ex- 
tends to the loss of limb, the King's Attorney-General 
cannot proceed by Information ex officio. 

And I have first to observe, that the law of England, iif 
the scale of offences and of their punishments, has ever 
classed by themselves those which affect life or limb. 
We find, therefore, very early, that of such offences the 
King's Courts could alone take cognizance, and that 
judgment of life or limb could only be given in these 
Courts. Such offenders were to be imprisoned '* in 
44 prisona ipsius qui tales posset in Curia sua judicare, 
" sicut Dominus Rex qui potestatem habet judicandi de 
" vita ET membrxs."— Bracton de Corona. 

In our ancient statutes the same distinction is preserved. 
For instance, in that " de frangentibus prisonam," 
1 Ed. II. it is provided, *' quod nullus qui prisonam 
|| fregerit subeat Judicium vita V£L membrorum, nisi 

causa pro qua caputs et imprisonatus fuerit tale judi- 
" cium requirat," &c. ; and therefore an Indictment for s6 
breaking prison must set forth a commitment for such an 
offence as is punishable with the loss of life or limb : and 
in 5 Edw. III. we find, " That no man from henceforth 
" shall be attached by any accusation, nor forejudged of 
" life or limb, &c. against the form of the Great 
" Charter, or the Law of the Land." 

In the trial, too, of offences which go to life or limb, 
there are many circumstances common to both; and 
which are not applicable to other criminal cases. Thus, 
" In criminal cases of life or member, the Jury cannot 
*' give a privy verdict, but they must give it openly in 
4< Court." 1 Inst, 227, i.— And there we also find, tha* 
M A Jury sworn and charged in ca6e of life or member ; 
" cannot be discharged by the Court, or any other, but 
*' they ought to give a verdict." The consequence is, 
that the prisoner cannot be tried again for the same of- 
fence. This last maxim will be found very material ia 
this discussion. 

It is an admitted principle of law, that the King cannot 
Jke nonsuited; for he is ever supposed to be present in 

Court: 
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Court : and this applies to criminal as well as civil cases. 
But in the trial of misdemeanours by Information for the 
King, his Attorney-General may enter a nolle prosequi, 
which operates as a nonsuit. He may do it at any stage 
pf the proceedings— even after verdict, and before judg-> 
ment : he may do it at the trial, before evidence is call- 
ed ; or he may do it after evidence is called, and the 
Jury charged\ and the Jury shall not proceed to a ver- 
dict. Then what becomes of the above principle, that a 
Jury sworn and charged in a case of life or member can- 
not be discharged, &c.?— -Here is a case of limb, in which 
the Jury are sworn and charged, but do not proceed to a 
verdict— Why ? Because the Attorney -General enters a 
nolle prosequi, by which he reserves the right to try the 
Defendant again.— Is it not an evident consequence, that 
the proceeding by Information does not apply to such 
cases ? 

It will not be said, that, in a case of life, the Attorney - 
General-can proceed by Information. The question is, 
whether he can so proceed in a case of limb ? I shall shew 
that they have both been equally, at all times, excepted 
from that species of process. 

Whether Informations were first given by statute, or 
whether they were at common law, it is not necessary 
here to inquire. What I shall endeavour to shew is, 
that, neither by the provisions of the one, nor by the 
principles of the other, they could ever have been ex- 
tended to ap offence involving in its punishment the loss 
pf limb. 

In the first place, I think I hazard nothing in asserting, 
that there is not a single precedent to be found, by 
which it appears that such an offence was so tried. I 

• know there are none in the books truly stated ; for the case 
pf Bockenham, which in Keble and Levinz is said to be 
by Information, is, in fact, by Indictment, as appears by 
the Record in the Crown-Office. 

: I believe the whole learning on the subject of Inform- 
ations, or at least every thing which can be said for them, 

•is to be found in 1 Shower 106, in an argument intended 
to have been made by Sir Bartholomew himself, in the case 
of the King v. Berchet and others, for a riot. It is one 
of the ablest, and certainly the most elaborate argument 
pf that eminent lawyer. He seems to have had access to 

• every Record : and he has produced precedents, of one 
find and another, of Informations, for every offence in 

■*' : -- "-.-'•■ - . j^j 
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the shape of misdemeanour, from praemunire down to the 
most trifling trespass ; but none for this offence, nor for 
any offence punishable with the loss of limb. 

It was argued, in that case, by Sir Francis Winning- 
ton for the Defendants, that by the statute 11 Hen. VIL 
c. 3, informations were given ; and that the statute 
being repealed by 1 Hen. VIII. c. 6, Informations 
were abolished with it. But it seems to have been 
held, that the statute of Hen. VII. was only meant to 
extend, to Justices of Assize and Justices of Peace in 
the counties, the same power of trying by Information 
which was before by common law inherent in the Court 
of King's Bench. The words of the act Hen. VII. may 
therefore explain to us what was the nature of this power, 
at common law, of trying by Information in the Court 
of King's Bench. 

It cannot be supposed at least, that in that statute, 
which was made for the purpose of oppression and ex- 
tortion, any offence would have been omitted, which 
was before legally the object of that species of prosecu- 
tion in any Court. 

In the modern editions of the statutes, according to a 
7 very inconvenient practice, an abstract onty is given of 
this act, being repealed. In Ruffhead's Statutes, the 
abstract is in these words : *' The Justices, &c. upon In- 
formation for the King, shall have authority to hear and 
-"determine all offences and contempts {saving treason, 
" murder, and felony) committed," &c— The inaccuracy 
of this abstract in a very material point, and which makes 
indeed the whole of this case^ will appear by a reference , 
to Rastall's edition -of the Statutes, where the act is given 
at length. 

It first recites, that many statutes had been made for 

punishing riots, unlawful assemblies, and a variety of 

other offences enumerated in the act : And, " for so much 

"that, before this time, the said offences, &c. might, 

nor as yet may be conveniently punished by the due 

order of the law, except it were first found and pre- 

*' sented by the verdict of twelve men thereto duly 

sworn," &c. it enacts, that the Justices of Assize and 

Justices of Peace, "upon information for the King before 

1 them to be made, have full power and authority to 

•'' hear* and determine all offences and contempts, &c. ; 

** provided always, that any such information ex- 

' " Jejxd nqf to treason,. murther, or felonies, nor to any 

other 
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** other offence ', wherefore any person shall lose life or mem- 
ber" In my Lord Coke, in a marginal note upon 
the part of the statute, it is said, ** But it extended to 
** praemunire and misprision of treason." 4 Inst. 42. 

We find, then, that even under this law of oppress 
•ion and extortion, for the advising and executing of 
which, Empsom and Dudley suffered, this offence could 
not have been tried. 

Let us next see, whether it could have been tried in 
the Star-Ch amber ; that Court which assumed such an 
extensive jurisdiction in the trial of offences by Informa- 
tion ; and so exercised that jurisdiction as no Court will 
ever dare again attempt the like in England ? 

The Court of Star- Chamber took cognizance of op- 
pression and other exorbitant offences of great men, 
whom inferior Judges and Jurors (though they should 
not) would, in respect of their greatness, be afraid to 
offend ; bribery, extortion, maintenance, champerty, 
imbracery, forgery, perjury, dispersion of false and 
dangerous rumours, news and scandalous libelling, 
false and partial misdemeanours of Sheriffs and Bailiffs 
of liberties, frauds, deceits, great and horrible riots % 
routs and unlawful assemblies, single combats, chal- 
lenges, duels, and other heinous and extraordinary 
offences and misdemeanours'* 4 Irjst. 63. 
Let any one attempt to make out a more formidable 
catalogue of offences which the Court of King's Bench 
has or ever had the power to try, or the Attorney -General 
to prosecute, by Information ex officio.— Yd we find, 
that, enormous as was this jurisdiction of the Star- Cham- 
ber, it had these limits : ** It extendeth not," says my 
Lord Coke, 4 Inst. 64, ' to any 6ffence that concerns 
the life of man, or obtruncatjon QF member, the 
ears only excepted, arid those only rarely, and in 
" most heinous and detestable offences. ' 

Upon the abolition of the Court of Star-Chamber, it is 
said, that the common-law authority of the King's Bencn, 
of trying by Information, which authority had bee* aU 
most extinct, *' was again revived irt practice ; ,f 4 Com. 
310 ; and that into the last Court " reverted all that was 
" good and salutary of the jurisdiction of the Star-Cham- 
" ber," 4 Com. 266 : but it has never been pretended 
that it succeeded to a higher jurisdiction in the trial of 
offences by this process of Information. " TJ*» Court," 

says 
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says my Lord Holt, u hath all the lawful power which 
" the Star-Chamber had," Com. 142: And again, "The 
" Court of Star- Chamber was taken away because the 
" crimes were punishable here," 5 Mod. 464. What 
crimes ? — crimes of which the punishment does not ex- 
tend to life or limb, which I maintain cannot at this day, 
and never could at any time, be tried in England, ' ex- 
"• cept they were first found and presented by the verdict 
° of twelve men thereto duly sworn." 

I conclude, then, that the Court of King's Bench could 
not proceed to judgment against any one convicted of 
such an offence, upon an Information filed ex officio by 
the King's Attorney-General. * 

I have now done. It was incumbent upon me, as far 
as in me lay, to satisfy the Public, or, rather, that small 
portion of the Public whom any thing which regards me 
can interest, that I swore nothing rashly, when, under that 
sacred solemnity, I declared, that I was innocent of the 
whole and every part of the charge of which I had been 
convicted. I leave my case, then, in the hands of those 
for whom 'these observations were intended, particularly 
of those whose good opinion must ever be dear to me,— 
the Members of that Profession to which the humble la- 
bours of my life are to be directed. On the questions 
of Law, more' might have been said ; but I fear that I 
have been tedious enough on a subject which cannot in- . 
terest the Public, and which, even to the Profession, is per- 
haps more an object of curiosity and speculation, than of 
use. It is not likely that the case will ever again occur, 
unless when it shall happen, that the Officer of the Law 
who prosecutes, the learned Counsel who defend, and die 
Jury pf the Country who try, shall know as little as the 
Person who is tried, what the offence is with which he 
stands charged. > 

♦ I shall only farther observe, that if the offence laid 
in the Information under which I was tried, be really of 
that most serious kind, which some have supposed, I can- 
not do justice to the Noble and Learned Judge who pre- 
sided at the trial, without believing, that, upon that oc- 
casion, even his knowledge, accurate and extensive as it 
i$, must have been at fault. Had it been otherwise, his 

Lordship 

# To do the late Attorney- General justice, he has not claimed 
the power of filing any such Information., 
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Lordship would have been induced, in fairness to the 
Defendants as well as to the Jury, to have stated, what 
were the different punishments annexed to the different 
counts; and he would have told the Jury, that if they 
found a verdict of Guilty upon some of the counts of 
the Information, they would subject the Defendants to 
perpetual imprisonment, their estates to forfeiture, and 
their bodies to mutilation !— a judgment, at which the 
humanity of a British Jury would have shuddered.— 
Little, indeed, did this Jury imagine that their verdict 
might revive the obsolete provisions of this savage law. 

It must have been pleasing, therefore, to his Lordship, 
and to the other Judges who assisted him at the trial, that 
in such a case, and under such circumstances, it was not 
reserved for them to drag from its tomb the remains of this 
forgotten judgment. 

No case has ever occurred, which tends so strongly to 
inculcate the necessity suggested long since by the wisest 
of men,* of a revision of our penal code, that a number 
of barbarous and bloody laws may be blotted from its 
pages';~-la\vs which are not dead, but sleep— which may 
be revived from day to day, as occasion shall require, 
and which are ever ready to fall as a " shower of snares" 
upon the people. 

I cannot conclude, without touching upon one topic 
connected with these proceedings, and upon which 
my feelings must be cold indeed, if they allowed me to be 
wholly silent.— I allude to the conduct of my Advocate 
and Friend, Mr. Erskine. Of his defence, let those 
who heard it judge. It is sufficient to say, and more 
cannot be said, that it equalled any of those former ex- 
ertions by which he has for ever shut out all higher praise. 
With respect to what is personal to myself, the marks of 
affectionate interest which he has shown towards me 
through the whole of this affair, deep as they have im- 
pressed themselves upon my mind, have caused, there, 
no new sensations : They are such as I have often before 
had reason to experience— Studium suum, curaque de sa- 
lute mea nulla me nova voluptate affecit. I have long 
enjoyed a proportion, perhaps beyond my merits, of his 
countenance and friendship. It has ever been my study 
to seek the approbation of .a man, whom, for the mild 

and 

* Lord Bacon. 
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and amiable virtues of his private character, I esteem 
and love,— whom, for the noble and manly features 
which mark his public conduct, I admire and venerate-** 
of a man, whom the force of genius and eloquence has 
raised in his Profession to that height, where he excites no 
envy (for he can have no enerhy when he has no rival); 
and whose whole life — a life not untried on the slip- 
pery stage of Politics, nor unexposed to all the tempta- 
tions and allurements of a corrupt ambition— has been a 
life of honour, integrity, and independence. His has 
not been " a fugitive and cloistered virtue, unexercised 
*' and unbreathed, that never sallies out to meet her adver- 
sary, but slinks out of the race where the immortal gar- 
" land is to be run for, not without dust and heat." — 
During a period of twenty years, he has fought every 
arduous contest, in which the rights of his countrymen, 
and the cause of general liberty, have been involved.--- 
$o many and so splendid have been the triumphs of his 
eloquence, that they have left to him no farther honours 
to attain : 



'— Nil jam, Theodore, relictum, 

Quo virtus animo crescat, vel splendor honorc. 
Culmen utrumque tenes. =-— 



FINIS. 
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